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Current Topics. 


Compulsory Gocd Samaritans. 

Iv is narrated that on one occasion RoBeErtT Monsky Rourr, 
afterwards Lord Chancellor CraNwortnH, while still a junio: 
at the Bar, overheard counsel addressing the court and 
maintaining that Christianity was part and parcel of the 
law of England, a remark which prompted him te turn to a 
professional brother with the query, “° Were you ever instructed 
to draw an indictment against a man for not loving his neigh 
As by a flash the question showed the 
its fullness, which 
have, however, 
with advantage 


bour as himself ? ” 
falsity of the proposition, if taken in all 
Some writers distinction 


provoked it. of 
we might 


contended with much force that 
incorporate more of the precepts of the New Testament into 
our legal system. Professor Goopuart, the learned editor 
of The Law Quarterly Review, in his admirable collection of 
‘Essays in Jurisprudence and the Common Law,” touches 
on this subject, and argues with much force that it is not in 
consonance with modern ideas of morality that a man may 
intentionally injure another without incurring any 
liability. As he says, ““a man may erect a spite fence on 
his land because he wishes to cut off his view. 
He may drain percolating water for the sole purpose of injuring 
another’s reservoir. His motive will not be considered by 
the court however clear the evidence of malice may be.” 
He adds the interesting information that an ingenious lawye1 
once worked out a list of over a hundred ways in which a man 
might safely injure an enemy, but he refrained from publishing 
it in the interests of the general welfare. Sooner or later 
Knglish law will have to be changed so as to embody that 
section of the German Civil Code which provides that ** the 
exercise of a right which can have no purpose except thi 
infliction of injury on another”; but we are still a long way 
from that ideal of conduct. Even the good Samaritan is 
looked upon coldly by English law. The late Lord Justice 
Scruton declared that if a person attempts to stop a runaway 
horse in order to prevent injury to persons in the street , he 
right of action against the negligent owner of ‘the 
horse ; he had meddled with something he need not have done 
lt is true that the appeal in which that dictum was delivered 
was distinguished in a later where a more generous 
attitude was shown to those who peril their lives in the interest 
of others. In Germany, according to the Berlin correspondent 
of The Times, they have gone one better, or so it might seem 
for under a new law which has just become operative, “ failure 
to give help in accidents, common dangers or emergencies ’ 
is made an offence punishable with imprisonment not exceeding 


legal 


neighbour's 


has no 


Case, 


two years. Whether this will call out to a greater degree than 
formerly the heroic element in man remains to be seen, but to 
the ordinary observer, well-intentioned the statutory 
obligation referred to may be, merely a devout 
imagination. 


however 
it seems to be 


Imprisonment for Debt: Proposed Legislation. 


We have more in this column alluded 
subject of imprisonment for debt and to the 
legislation amending the present law with a view to obviating 
the penalty of imprisonment except in cases of wilful refusal 
or neglect on the part of those able to discharge the obligation. 
In moving the second reading of the Money Payments (Justices 
Procedure) Bill in the House Lords last Thursday week, 
the EArt or FeversHam referred to two important principles 
to which the measure gives effect. ** First,’ we quote from 
the report in The Times, * it provided that before a defaulter 
was sent to prison for failing to make any of the payments 
dealt with in the Bill the justices should review the circum 
stances, and if they decided to commit him to prison they 
should only do so after their attention had been specifically 
drawn to the question of imprisonment. Secondly, the Bill 
provided that in wife’s maintenance, affiliation, and rate cases, 
imprisonment should not be ordered if the court, after 
reviewing the defaulter’s circumstances, formed the opinion 
that his failure was not due to wilful refusal or culpable 
neglect.” In regard to the first point, it was indicated that 
the courts expect such fines as are imposed to be paid and do 
not ordinarily contemplate the possibility of imprisonment. 
In over 97 per cent. of cases this expectation is justified. The 


1932, according to the latest 


to the 


ol 


than once 
prospect 


total number of persons fined in 


137,000, but in the residue of cases, 
the defendant was sent to prison 
by a Justice 
the 


procedure 


available statistics, was 
that of just below 3 per cent., 
as the result of a commitment warrant 
who might know nothing the except 
fact that the fine had not been paid. Under the 
prescribed by the Bill, when default occurs, the defendant will 
be brought before the court for the consideration, not of the 
original conviction, but whether the defendant has made 
reasonable efforts to pay the fine, whether longer time should 
be allowed, or what is the proper penalty failure to pay. 
An opportunity will also be afforded in suitable cases to place 
a defaulter under supervision. With regard to maintenance 
and affiliation orders, it was pointed out that most justices in 
exercise of their discretion to send defaulters to prison consider 
how far the latter are to blame, but there is no legal require 
ment that they should do so. clause of the Bill requires 
justices to consider in ey ery case whether default is attributable 


signed 


about case mere 
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to wilful refusal or culpable neglect without, however, placing 
on the woman the onus of proving ¢ ulpability. Rate defaulters 


are dealt with by another clause which empowers and requires 
where a distress warrant fails to produce 


the money, to compel 


justices, In cases 
attendance before the court. This 
will give the court the opportunity—in cases when the issue 
of such a process does not result in payment—of examining 
the defaulter as to his circumstances before deciding whether 


he should he committed to prison 


Additional Work for the Courts. 

IN answer to the question whether the various provision 
of the Bill would impose additional and unnecessary work on 
the courts, and would vive rise to some additional expenditure, 
THe Kart or FeversHam admitted that it might impose 
additional work on some courts, but denied that such 


additional work was unnecessary. Reference was made to the 


evils hable to occur because the ¢ xisting system does not illow 
suthe lent opportunity to the courts to deal with the issue of 
commitment warrants in a judicial manner. * This issue of a 
warrant ordering a man’s committal to prison is,” it was said, 
‘a very serious step, and no one ought to begrudge time 
spent by the courts in preliminary consideration before taking 
such a serious ste¢ p. If it were true that some courts were 
o busy that the adoption of the additional procedure provided 
in the Bill would cause serious inconvenience in the arrange- 
ment of their work, the answer—it was urged—was, surely, 
that the sittings of the Court of Justice, ought to be arranged 
so as to enable all steps to he taken that were necessary for 
the proper administration of justice. It is hoped to complete 
the Bill in all its stages in the House of Lords and in the House 


of Commons before Parliament rises for the summer recess. 


Mental Deficiency: Revised Regulations. 

THE Mental Deficiency Regulations, 1935, which have 
just been issued by the Minister of Health (H.M. Stationery 
Office, Is. 4d.), will come into force on the Ist September next. 
It is urged that certificates should be obtained from medical 
practitioners who have some knowledge of the history of the 
special experience in dealing 
The nec ssity for 


allege ad defect ec and W ho posse 
with cases of the character in question 
regular visits to institutions on the part of members of the 
appropriate committee of management Is emphasised, the 
duties imposed on these committees being regarded as “~ of 
paramount Importance In securing the proper care and 
supervision of the patient It is stated that the Board of 
Control is of opinion that teps should be taken to ensure 
an early medical examination of any case of mental deficiency 
brought to the notice of the local authority, and that full 


information should be obtained of the history and present 
circumstances of each case a inclic iting the measure of care 


and control which exists or is needed With this informa 


tion before them,” it is stated, the local authority should 
he ma position to de« ide on the appropriate action , The 
Times, in a notice drawing attention to the issue of the new 


regulations, points out that their purpose Is to deal with the 
treatment of the mentally deficient in a manner to accord 


more closely with modern practice 


Tithe, 1934. 
Tut report ind accounts of the Governors of Queen Anne’s 
Bounty for the year 1934, which has recently been published, 


shows that £2? 218.129 was received for the ve: 


ron the capital 
and £2,225,154 was disbursed during the 
Re ference 


received during the ve in re pect of the redemption and 


ana ine ome account 
same period made to the sums (3,919 in number) 
merger of ordinary tithe rent-charge and corn rents be longing 
to various hye nen nad to the um rece d for the redemp 
tion of extraordinary rent-charge. Redemptions of tithe rent- 


charge by way of annuity—the payments consisting partly 


of Interest ind partly ol capital accounted for collections 
1 


| Comment is made on the heavy charge on the Governors’ 
separate income involved in the cost of the central administra- 


| tion of the Tithe Act, 1925, and the Tithe (Administration of 
| Trusts) Measure, 1928. This exceeds £25,000 per annum. 
| The amounts received and disbursed under the foregoing 
prov isions amounted to £2,007,051 and £2,046,262 respectively. 
| The practical extinguishment in 1926 of the revenue from 
First Fruits and Tenths, the cost of collecting the tithe redemp- 
tion annuities created under the Tithe Act, 1918, and the 
payment of the interest to the clergy, the disbursement of the 
| dividends to incumbents on stocks held for their benefices, 
' together with the cost of the central administration above 
referred to are—the Governors intimate—factors which have 
very greatly diminished their resources available for the 
assistance of the poor clergy. 


Housing Progress. 

Figures illustrative of the progress which has been made in 
recent years towards the provision of suitable housing 
accommodation and the clearance of slum areas were given 
by the Minister of Health in the course of a statement made 
in the House of Commons last Wednesday on a vote of 
£14,416,840 to complete the sum required for the salaries and 
expenses of the Ministry of Health. Since the Armistice up 
to the end of March last, 2,670,000 new houses have been 
provided—1,425,000 of them by non-subsidised private 
industry—while during the four years ended 31st March, 1935, 
approximately 1,000,000 new houses have been built. Sir 
KincsLey Woop expressed the opinion that, compared with a 
quarter of a century ago, housing standards had greatly 
improved and said that he knew from personal experience 
that the new houses built had been greatly appreciated by the 
people who had taken a real pride in them. Commenting on 
the above figure of 1,000,000 new houses, the Minister said that 
it was all the more remarkable, when compared with 127,000 
houses which marked the peak year output in any year before 
the war, when the population was increasing more rapidly 
than at present, and 327,000 new houses in the year ended 
March last. With regard to the progress of slum clearance 
during the present year, new houses for slum replacement have 
been sanctioned at the rate of 6,000 a month, and at the end 
of June nearly 100,000 houses have been approved for this 
purpose, of which 20,000 houses, sufficient for about 240,000 
persons, have been completed. This, it was said, was a great 
beginning of better things, especially when it was remembered 
that during the years 1875 to 1933 only 200,000 persons living 
in slum areas had been re-housed in the whole of that long 
period. The foregoing figures relate to England and Wales 
alone and take no account of housing activities in Scotland. 


Housing Bill: Report Stage in the House of Lords. 


Tue Housing Bill passed through the Report stage in the 
House of Lords last Monday. Among amendments accepted 
was one containing a rev ised definition of ‘* suitable alternative 
accommodation,” which in the case of a house belonging to a 
local authority must conform to the standard specified in 
para, (ii) of s. 37 of the Housing Act, 1930. Moreover, the 
amended definition which requires a local authority to certify 
the house in question to be suitable to the needs of the occupier 
and his family in regard to security of tenure, proximity to 
place of work and in relation to his means has itself been 
widened by the addition of the words ‘* and otherwise ”’ in 
order that a local authority may not consider itself bound 
only to look to the points mentioned. Additional words 
‘in relation to other buildings **—have been inserted in 
| el. 62, sub-cl. (1), in order to make it plain that the said clause, 
| which amends Part I of the Act of 1930 in relation to building 
‘only on the ground that by 
they are dangerous,” 





included in clearance areas 
| 
| reason of their bad arrangement 
| ete., is concerned only with external bad arrangement. A 


amounting to £102,292 interest, and £16,543 sinking fund. | new sub-section is to be inserted at the beginning of cl. 63, 
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vhich requires the Minister of Health to state reasons for 
leciding that a building is unfit for human habitation. The 
ew sub-section provides that where a person objects to a 
ompulsory purchase or clearance order on the foregoing 
vround, the Minister shall not cause a local inquiry to be 
heard “earlier than the expiration of fourteen days after it 
is been shown to his satisfaction that the local authority 
have served on the objector a notice in writing stating what 
facts they allege as their principal grounds for being satisfied 
that the building is so unfit.” Another amendment takes 
the form of a proviso to cl. 64, which is concerned with 
payments in respect of well-maintained houses. The clause 
has already been dealt with in these columns. Under the 
proviso payments under the clause are not to exceed the 
difference between the full value of the house and the site 
value thereof. The former is **‘ the amount which would have 
been payable as compensation if it had been purchased 
compulsorily but not as being unfit for human habitation,” 
the latter being ** the amount which is payable as compensa- 
tion by virtue of its being purchased compulsorily as being 
unfit for human habitation, or which would have been so 
payable if it had been so purchased.’ It was explained that 
the purpose of the amendment was to prevent an owner 
obtaining more than the market value of the house. If an 
owner were in a position to recover all that he had spent on 
repairs over a period of five years, he might, as the clause 
stood, have obtained more than the house was worth. 


Progress of Ribbon Development Bill. 

{vr the time of writing, the Standing Committee of the 
House of Commons, which is considering the Restriction of 
Ribbon Development Bill, has dealt with the first five clauses 
thereof. Among points of importance which have arisen 
may be mentioned the suggestion that the provisions of the 
Bill should apply to the unclassified, as well as to the classified, 
Dealing with the amendment which would have 
very considerably widened the scope of the measure, the 
Minister of Transport explained that the object of the Bill 
was to give the community an immediate and automatic 
protection on all the main roads of the country. To have 
given it on al] roads would have placed on local authorities 
an undue burden, and they were therefore given power to 
bring in other roads if they desired. It would, he said, 
cause unnecessary irritation if on every road no one were 
lowed to build, as a large proportion of the roads were 
country lanes or moorland tracks. Another member of the 
Committee urged that it would do irreparable harm if they 
rejected the amendment: the roads on which they wished 
to preserve the amenities were the unclassified roads. The 
suggestion was, however, negatived by a substantial majority. 
\ further suggestion for the amendment of cl. 2, which would 
lave placed the power of giving consents to building within 
220 feet of the middle of classified roads in the hands of the 
planning authority instead of the highway authority, was 
rejected, it being pointed out that two-thirds of the country 

in no stage of planning at all. It was also indicated in 
response to an amendment which would have accorded to 


{ 


roads. 


tories the same exemption from the operation of the clause 

is provided for agricultural buildings that the restriction 
n building was not absolute but operated only over the 
tandard width and then only in the absence of consent on the 
part of the highway authority. agricultural 
buildings were not, it was said, an eyesore but a contribution 

the amenities and the character of a district. Among 
amendments adopted in regard to cl. 3 may be mentioned 
one which provides that land used as a burial ground before the 
passing of the Act shall not be restricted except so far as the 
The erection of advertisements 
s defined by the Advertisements Regulations Acts of 1907 
L 1925” 


Moreoy er, 


ns of access is concerned. 


has also been exempted from the restrictions. 
Clauses 4 and 5, 


the former relating to the erection and | 











maintenance of fences on restricted roads by the highway 
authority and the latter to the deposit of plans showing 
the restricted roads, have been ordered to stand part of the 
Bill. 

Traffic Lights: The Word “Stop.” 


A SHORT point of some interest arose recently on two 
summonses heard at the (Kent) Police Court. 
Motorists who were summoned for failing to conform with 
the indication given by an automatic trafic signal which 
showed a red light raised the defence that the word “ stop” 
The Traftic Signs (Size, Colour 


Bromley 


was not displayed thereon. 
and Type) Regulations, 1933, 
para. 27 C) ae The word *‘ Stor” in black lettering shall be 
placed upon the lens of the lamp showing a red light and no 
other lettering shall be used upon the lenses or in connection 
with a light signal.” Neglect to conform to an indication 
given by a traffic sign is an offence under s. 49 of the Road 
Traffic Act, 1930, but the bench upheld the contention that 
no offence had been committed by driving past a signal not 


Provisional provide by 


displaying the word “ stop.” 


Recent Decisions. 

In Odhams Press Ltd. V. London and Provincial Sporting 
News Agency (1929) Ltd. (p. 541 of this issue), it was held that 
entries in a note-book from which the starting pri es of race- 
horses were estimated were not a literary compilation in which 
any copyright could subsist. A claim based on the ownership 
of such copyright and its infringement by the recording, 
reproduction, transmission or communication of such starting 
prices or betting odds by the defendants for reward or otherwise 
accordingly failed. 

In Uttley v. Alfred J. Hoo pei and Co. (a Firm) (p. 542 
of this issue), it was held that an arrangement whereby 
the plaintiff, in consideration of the defendants’ agreeing to 
supply information in regard to property or money to which 
the plaintiff might be entitled. purported to agree on recovery 
of such to pay the defendants one-third of the net value, and 
to charge the property accordingly was champertous. The 
argument on behalf of the defendants that all they had done 
was to inform the plaintiff that she was a relative of one who 
had died intestate and that it was not intended that they should 
recover any money for the plaintiff and that she was bound 
The « hampertous nature of 
found in the 


by the contract, was negatived. 
the arrangement, Eve, J., 
documents and the surrounding circumstances. 


said, was to be 

Damages for an agreed sum of £7 3s. were awarded in Ross 
v. W. H. Hillman and Co. Ltd (The Times, 13th July), for 
breach of a contract whereby the defendants had undertaken 
to print circulars relating to a competition organised by the 
plaintiff. 
re-arranging in their correct position the words of lines taken 


The competition, which consisted in the competitor 


from poems and mixed, was, It was held, one which involved 
skill as well as diligence and as such did not contravene the 
Betting and Lotteries Act, 1934. The contract was accordingly 
declared valid and lawful and not in contravention of that 
statute. 

In Rer v. Governor of Brixton Prison : 
(The Times, 17th 
piciendum which had been granted at the instance of one 
who had been committed for extradition to the United States 
Dealing with the 


Bu parte Grunberg 
July). a rule nist for hahe as COr pus ad sub 


on a charge of larceny was discharged 
argument that there was not sufficient evidence identifying 
the applicant with the person alleged to have committed the 
larceny charged to entitle a jury to convict, the Lord Chief 
Justice referred to a passage in the judgment of Bicnam, J., 
in R. v. Governor of Holloway Prison, 67 J.P. 67, 68, and said 
that in fairness to everybody concerned it was not convenient 
to enter into any discussion of the merits of the evidence in 
the case. The question was whether there was any evidence. 
The second ground of the application, that the evidence 
held to be insufficient, 


was circumstantial, was also 
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The Immunity of the Institution. 


THE recent case of James \ Probyn and Others (reported in 
The Times of 29th and 30th May) must cause the thoughtful 
lawyel! alarm and despondency that these times should be 
so out of joint as to admit such a substantial exception to the 
famous dictum of Holt, ¢ 
plaintiff underwent an operation for pleurisy in 1928, and 
discovered five years later that a piece of tubing of four and 
a half inches in length had been left in him and had con- 
tributed to the causation of chronic empyema, which had 


: ‘uli pus thi remedium.” The 


necessitated a further operation. These facts raise an over- 
whelming presumption of gross 
some person who was engaged in the treatment of the plaintiff 
in 1928. The surgeon who performed the operation admitted 
that either he, himself, or the hospital was 
The plaintiff brought an action against the 


yovernors of the hospital and the surgeon. 


someone at 


responsible 


Swift, J., somewhat reluctantly, held that there was no case 
to go to the jury against the governors of the hospital, and the 
jury found a verdict for the defendant surgeon. This was not 
surprising, as the facts in such cases as this point to negligence 


on the part of the nurses rather than on the part of the urgeon, 


who obviously cannot be expected to supervise all the work 
performed by the nurses. The jury expressed their sympathy 
with the plaintiff, and seemingly much regretted that he was 
unable to obtain compensation for the grave injury that had 
heen done to him 

Swift, J., in dismissing the plaintiff's action 
hospital, said : I do not think that upon the authorities 
it 1s open to me to come to any other conclusion than that the 


against the 


hospital committee are not responsible for the negligence of 
I think that Greer, L.J., 
so far as I am concerned, has exactly stated the position in 
the case of Marshall v. Lindsey County Council [1935] K.B. 516, 
where he says, in p. 522: ‘In my judgment the decision of 
Walton, J., Liverpool Corporation [1906] K.B. 160, 
applies to the present case It was approved in the Court of 
Appeal in Hillyer \ of St. Bartholomew Hospital 
(1909] K.B. 820, and we are bound in this court to follow 


the nurse who is in their employment 


in Evans Vv. 


Grove rnors 


it.’ If those cases were binding on the Court of Appeal 
a fortiori they are binding on me. If the matter were to be 
decided in this court for the first time I should be much 


attrac ted by the dec ision of Lord Alness in Lavelle V Glasgow 
Royal Infirmary (1932), Sc. L.T. 179, but I am debarred from 
doing that The duties of doctors and nurses are the 
duties of skilled people 
there as the servants of the committee at all in the sense that 
the committee can control their method of carrying out their 
work That 
negligence of which they may be guilty in the way in which 


They do not seem to me to be 


being 0 they are not responsible for any 
they carry out their work.’ 

Vith great respect to Swift, J., it 1s 
Marshall \ 


Corporation is an authority for the wide proposition which he 


submitted that neither 
Lindse y County Council nor Evans v Liverpool 
enunciated ; in both of those cases it was held that a hospital 
is not responsible for the negligence of a doctor, and that the 
only duty it undertakes is to select reasonably competent 
surgeons and doctors In Marshall \ 
Greer and Roche, L.JJ., held the defendants liable for the 
qua the hospital on the 


Lindse 4 County Coun il. 


negligence of their matron, who was 
Swift, J., on the other hand, would 
never liable for the 


same footing as a nurse 
seem to have held that hospital are 
negligence of nurses employed by them in the course of their 
professional duties. This 
Marshall v. Lindsey County Council and with the judgment 
of Farwell, L.J., in Hillyer v. Governors of St. Bartholomew's 
Hospital. In Hillyer’s Case, Farwell, L.J., 


the hospital ceased to be responsible for the negligence of its 


decision is Inconsistent with 


was of opinion that 


nurses during an operation because the surgeon became 


dominus pro tempore, but he seems to have thought that it was 
venerally liable for the negligence of its nurses. Kennedy, L..J., 





negligence on the part of 





held that it was liable for the negligence of its nurses only when 
they were engaged in the performance of purely administrative 
duties. Lord Alness, in the course of his illuminating opinion 
in Lavelle v. The Glasgow Royal Infirmary (1932), Se. L.T. 179, 
expressed the view that Farwell, L.J., disagreed with Kennedy, 
L.J., on this point, and cited the following sentence from 
Farwell, L.J.’s judgment: ‘* The nurses and other attendants 
assisting at an operation cease for the time being to be the 
servants of the governors as they take their orders during that 
period from the operating surgeon alone and not from the 
hospital authorities.” It is submitted that Lord Alness’s 
opinion in Lavelle’s Case correctly represents the law, and 
that the following general rule may be laid down in regard to 
the liability of hospitals and surgeons. Hospitals are primé facie 
liable for the negligence of nurses in their employment, but 
they cease to be liable for the negligence of nurses when such 
nurses become subject to the control of surgeons. In any 
event, it is clear that Lord Alness was right when he said that 
“there is no express decision in England or Scotland which 
affirms or negatives the liability of [a hospital] for the negligence 
of one of its nurses.”” Moreover, in the case in which Lord 
Alness delivered his dissenting opinion, Lord Hunter and Lord 
Anderson applied Hillyer’s Case on the ground that a 
radiologist became dominus pro fem pore of nurses assisting at 
the electrical treatment of a patient ; their decision is thus 
stated in the head-note: “* the nurse was ad hoc performing 
a professional duty over which the managers had no control, 
and the infirmary was not liable for her negligence in the 
performance of the said duty.” In order to decide whether a 
hospital is responsible for the negligence of a nurse, Lords 
Hunter and Anderson asked themselves whether the nurse 
was subject to the control of the manager of the hospital or 
not. This test was applied also by Farwell, L.J., in Hillyer’s 
Case. It seems impliedly to involve the rejection of Kennedy, 
L..J.’s test as to whether the work was administrative or not. 

It may be convenient to attempt to sum up seriatim the 
opinions of the judges who have dealt with this question, in 
relation to the three possible views enumerated below, which 
they might have taken: 

(1) A hospital is always responsible for negligence on. the 
part of its nurses. This view has been adopted in regard 
to nursing homes (see Powell v. Streatham Manor Nursing 
Home), but as a result of Hillyer’s Case it is not open to any 
court below the House of Lords to do so in the case of 
hospitals. 

(2) Lt is generally responsible for the negligence of its nurses, 
but if the nurses become subject to the control of some person 
who is not a servant! of the hospital, it ceases pro hae vice 
to be liable. This view is expressly supported by Lord 
Alness, inferentially by Farwell, L.J., and impliedly by 
Lord Hunter and Lord Anderson. Apparently Swift, J., 
would have followed it if he had not thought himself fettered 
hy authority. 

(3) It is “responsible for the negligence of ws nurses only 
when performing administrative duties. This was Kennedy, 
L.J.’s view, and 
Maugham, L.J., in his dissenting judgment in Marshall v 
Lindsey County Council. 
A remark of Creer, L.J., 

that case, appears to indicate that this was also his view, 
but neither of the Lords Justices were referred to Lavelle \ 
Glasgow Royal Infirmary, and they cannot be taken to hav 
finally decided a point which they did not apparently consider 
The question arising is which of view 2 and view 3 is correct 
but, even if Lord Alness was wrong and Kennedy, L.J., was 
right, it by no means follows that in cases like James v. Probyn 
the plaintiff is bound to fail. Assuming Marshall's Case to be 
an authority on the question, it shows that the Courts are no 
slow to hold that nurses are performing administrative dutie 
as the servants of the hospital when they are not subject to 
It is certainly arguable that the nurs: 
who was responsible for removing the tube from the plaintiff 


appears to have commended itself to 


in the course of the argument in 


the control of doctors 


a 
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est in James v. Probyn was performing an administrative 
itv; no doubt it required a modicum of medical skill, but it 
sO required medical skill in Marshall's Case for the matron of 
hospital to be aware of the infectious nature of puerperal fever 
It is submitted that no valid legal or ethical distinction 
ight to be drawn between nursing homes and public hospitals 
erely on the ground that patients in the former pay more 
an patients in the latter in order to obtain the advantage of 
rivacy. The practice in St. Bartholomew’s Hospital and other 
spitals has been changed since 1908 when Hillyer’s Case 
is decided ; at the present day almost all patients at St. 
Bartholomew's Hospital make some payment proportionate 
» their means. It is, perhaps, not a vain hope that some day 
¢ House of Lords will hold hospitals liable in all circumstances 
for the negligence of their nurses and so restore to the suffering 
iblic the confidence of receiving that careful skill which is the 
keystone supporting our great voluntary hospital system. 








De-control and the Rent Restrictions 


Acts. 


He recent case of Pearman v. Dyer in the Court of Appeal 
7 Sou. J. 342) requires consideration of the 1920, 1923 and 
Rent Restrictions Acts, and involves the questions 
de-control and apportionment. 
In September, 1933, the landlord in that case came into 
tual possession of the whole of the premises within the 
eaning of the Rent and Mortgage Interest (Restrictions) 
Act, 1923, s. 2, sub-s. (1), which provides as follows : 
2.—(1) Where the landlord of a dwelling-house to which 
the principal Act applies is in possession of the whole of the 
dwelling-house at the passing of this Act, or into 
possession of the whole of the dwelling-house at any time 
ifter the passing of this Act, then from and after the passing 
of this Act, or from and after the date when the landlord 
ubsequentiy comes into possession, as the case.may be. 
the principal Act shall cease to apply to the dwelling-house. 
rhe result then was that in September, 1933, the premises 


1933 


comes 


became de-controlled, by virtue of that sub-section. 

The Rent and Mortgage Interest Restrictions (Amendment 
Act, 1933, in s. 2, 
to govern such a case in these terms: 

2.—(2) If the landlord virtue of the 
provisions of the said s. 2 of the Act of 1923 the principal 
Acts had ceased to apply to the dwelling-house before the 
passing of this Act, he shall within three months after the 
passing of this Act to the council application 

for the registration of the dwelling-house, and if in 
it is proved that but for the prov isions 


sub-s. (2), makes an excluding provision 


claims that by 


marke 


hy proceedings 
of the said s. 2 of the Act of 1923 the principal Acts would 
and that no such application has been 
be deemed to 


have applied 
the dwelling-house shall 
dwelling-house to which the principal Acts apply 
No application was in fact made in accordance with this 
section of the 1933 Act, and the result so far, then, was 
the house ceased to be entitled to the de-controlling 
ovision of the 1923 Act, as from the I&th October, 1933 
ree months after the passing of the 1933 Act) 
On 2nd July, 1934, the landlord let the ground floor to the 
nant, the defendant, at a rent of £1 a week, and on the 
October, 1934, the tenant applied to the county court 
ive the standard rent and rateable value determined by 
nvoking the apportionment procedure provided by s. 12 
(3), of the Rent and Mortgage Interest 


made e 


Increase ot 


(Re trictions) Act, 1920, in these terms: 


12.—(3) Where, for the determining the 
tandard rent or rateable value of any dwelling house to 
hich this Aet applies, it is 
nt at the date in relation to which the standard rent 


purpose of 
necessary to apportion the 


h 


0 be fixed, or the rateable value of the property in which 





that dwelling-house is comprised, the county court may 
make such apportionment as seems just 

The result of that application was that the standard rent and 

rateable value of the ground floor was fixed at under £20. 

Section 2, sub-s. (1), of the 1933 Act, excludes the 
de-controlling provisions of s. 2 of the 1923 Act from dwelling- 
houses of which the rateable value does not exceed, in London, 
£20. The premises in question were situate in London. 

Taking stock of the position up to this time, the ground floor 
was excluded from the de-controlling provision of s, 2 of the 
1923 Act by 

(1) The apportionment of rent and rateable value to 
under £20, having regard to s. 2 (1) of the 1933 Act: and 

(2) Section 2 (2) of the 1933 Act which requires registra- 
tion within three months. 

There is a proviso to s. 2 (2) of the 1933 Act which enables 
the landlord to combat the exclusion created by that sub- 
section. It is in these terms: 

If, on application to the County Court... the 
certifies that there was reasonable excuse for the failure 
to make application for registration... within the time... 
and application for registration is made within seven days 
after the Certificate has been granted, then... section 2 of 
the Act of 1923 shall... apply .. . as from the date on which 
the application for registration is made. 
The landlord advantage of this 

llth October, 1934, and obtained this certificate. 
was accordingly effected and notice to quit served on the 
tenant on 22nd October, 1934. The County Court Judge 
made an order for possession and the tenant appealed to the 
Court of Appeal. 

The Master of the Rolls, in giving judgment, dealt first 
with the apportionment order, which, he said, had the effect 
of re-controlling the ground floor. He referred to 
Barker (Estates Gazette of 27th October, 1934, p. 661) and said 
that on the authority of that case such an order was a decision 
“me orem. He held, however, that the order did not operate 
for ever, but only until some supervening event caused a 
change, since the very s. 12 of the 1920 Act which provided 
for apportionment also provided for control coming to an end 


Court 


prov iso on. the 
Registration 


took 


Aronson ¥ 


In certain circumstances, 

He then set out the circumstances of the application of 
lith October, 1934, for leave to register the premises, and 
raised the real question in the case, which was whether the 
‘re-control ” consequent on the apportionment order could 
only be defeated by subsequent possession on tlfe part of the 
landlord, or whether the * special ” registration effectively 
de-controlled the premises. He referred to Stokes v. Little 
[1935] 1 K.B. 182, and said that the result of that decision 
(in the words of the headnote) was that 

where an application was made in pursuance of a certificate 
of the County Court the effect was to place the house, as 
from that date, in the same position as though it had been 
registered within three months, and that the landlord 
suffered no further detriment through the delay than such 

as might result from the application of the Act of 1933 

hetween July I8th, 1933, and the application to register. 
It will be recalled that July [8th was the date of the passing 
of the 1933 Act 

The only penalty in the present case then that the 
premises were controlled between 2nd July, 1934, the beginning 
of the tenancy, and 11th October, the date of the registration, 
and there was no additional penalty amounting to continuous 
control until the landlord resumed The 
appeal was at cordingly dismissed. 

The words of Lord Wright in 
at p. 194, may be recalled 

. if timeous application had been made, the principal 
have been applicable 


Was 


again possession. 


Stokes v. Little (uli sup.), 


Acts would not in such a case... 
at all. As it is, they become applicable for what I may call 
the period of default...” 


3 
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Company Law and Practice. 
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could not be called up except in the event of and for the 
DUrDO of winding up, the company being in a prosperou 
Col tion mies be EXOT vulshed Lie ean ‘led on a reductio1 


ynpany n tha ease Was originally bormecs 
and sul equently revisteres 


under the [862 Act. 


lor the first ! mited col ! 

The } ome doubt hether reserve lability 
reated, can be affected by a special reselution passes 
there t other that i special resolution tor the reduction 
| ol vords of s. 49 lend colour to th 
( ecres thre t provides no mean 
oft det } nin t ce Deal treo. the meuns provides 
| ection | from this the general principle seems te 

emer | ! ites heal? 

Lindley. L.J.. in / Pyle Works, 44 Ch. D. 534, observes 
if sty The Compat 3 Act. 1879, s. 3, enables a limites 
col i? e ¢ t nto two part Oo! ol which shal 
! he ¢ nt of a winding-up. When the 

been » ¢ vided that part whicl 

( ( ‘ if he event of a winding-up ceases te 
lL of the ectors, and cannot, | 
pprehend. be ¢ ed or disposed of by them.” But. the 
distinction between sue erve capital and unpaid-up capita 
mi n ( ( the latter of whi h, as Lindley, L.J 
nomt out at IST in lidiy be mortgaged This case 


' Mayfair Property Company : Bartlet 
Mayfuir Property Company {I898] 2 Ch. 28, where th 


ompal vhicl mited) had power by its articles te 
issue debentures irying its % ts, including its uncalled 
ca il It } Las} resolution undet » of the 1879 
Act de ! that £5 per share remaining unm illed upon it 
ordinal lO shar ould not C Cal ible of being called up 

cept © « nt of and for the purpose ol the company 


being wound o vears later, when £5 15s. remained 
T er the ! n ued debentures charging all it 
undert iki ! roperty netudimn it uncalled capita 
for the tin bye vith the principal mone and interest 
ecured | t a tu The company being afterward 
dered up. the question arose whether the 
debenti ued by the company created a valid first 
ch ( upon the Lo) pel here reserve capital so as to entith 
f ra nture tel oO payment thereout in priority to the 
ot creditor nd the cost of winding-up. The Court of 


Appeal held flirmiu the dyment ol Wright. J.. that, upor 


the true onstruction of t he company had no power to 
crea iv « upon that portion of Its ¢ ipital, which, » 
wecordance with the resolut on pa sed pursuant to that section 
could only be ¢ ) n tl event ol and for the purpose 
of the company being nuuind t In the words of Lindley 


M.R., at p. 37 Neither the Act of 1879 nor the oth 


t st 


Compan \ Omypal power to di pose of ass 

vi cul ) »¢ el until if Is wound up at 
opinion Wi | forcetul now as if Wa when mace, Th 
iudyment of the Court of Appeal repays study, and th 
cles wo? hould be compared with that in Newton v. Angle 
Australia / este Finance and Land Con pany | SOF 
\.C, 244, to which Lindley, M.R., refers in his judgment, bu 
which I ha not time to consider now. Furthermore, 


Buckley, J 


In re Trish Club Co., Ltd. [1906] W.LN. 127, 


remarked tl t would be a melancholy thing if the law wer 
ther e than ; t im I) ( Vaufai Property Compan 
spra, for in tl ( vould be no use in having reserv: 
capita 

In conclusion. | should mention the decision in Jy re Brist 
Joint Stock Ba 14 Ch. D. 7035 The bank's capital Wi 
divided into 2,400 share of £10 each, of which £5 was pat 
nd the ot ‘ ! oO in alled up except in the ever 
‘ ! { } f the compan heine wound uy 
During its ex e of six yeu no profits had been mac 
ind all the paid-up capital had be n exhausted, according t 


Ona shareholders’ pe titi 


the 
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considered the cireum 
714, 


share 


wind up the company, Kekewich, J., 
inces warranted the making of the order, and, at p. 
ed these words: “I 
Ider with his partbers as regards the reserved capital to be 
at the 
capital, of which he is to contribute a fixed portion, and 
the faith of the credit attaching to his liability to contribute 
further sum in the event of a winding-up.” But in his 
pinion there further that the 
all be carried on, notwithstanding that the original capital 
Into active 


understand the contract of a 


business shall he conducted with a certain amount 


Was not a contract business 
s been exhausted, so as in that way to bring 
eration the contingent liability to contribute in the event 
a winding-up: for that would be the equivalent of putting 
e reserve capital on precisely the same footing as the original 
pital, and making it part of his contract that he shall allow 
e business to be continued at all hazards whether he approves 


not, and not for the purpose of paying existing debts, but 
of enabling the company to incur debts to which he may be 

ible to contribute. The decision may also be said to form 
authority for the statement that when the question ol 
to actual figures, on 


olvency is considered in relation 
inding-up, then the amount of capital comprised in_ the 
erve, Which can only be called up in the event of winding-up, 
hould not be taken into account in determining the solvency 


insolvency of the company. 





A Conveyancer’s Diary. 


} 


lv is often a question, none too easy to answer, whit rights 
easements and advantages will pass to 
A Point on purchaser without mention under sub-s. (2 
the Implied of s. 62 of the L.P.A., 1925: 
** General A conveyance of land having hous« 
Words ”’ or other buildings thereon shall be 
Clause. deemed to include and shall by virtue 
of this Act operate to convey with the 
land, houses or other buildings all Ways, ‘passage 


\ 


; 


watercourses, liberties. privileges, easements, rights 


ishts, 
ind advantages whatsoever, appertaining or reputed to 
ippertain to the land, houses or other buildings conveyed 
or any of them or any part thereof, or, at the time of the 
conveyanm e. demised, occupied, or enjoyed with, or reputed 
or known as part or parcel of or appurtenant to, the land 
houses, or other buildings, conveyed, or any of them, or any 
part thereof.’ 

That sub-section replaces sub-s. (2) of s. 6 of the CLA., I&81 
In Birmingham, Dudley and District Banking Co. v. Ross 
IR88), 28 Ch. D. 295, the point arose as to the meaning of the 
ords * or enjoyed therewith.” 
lease to the 


with 


The Corporation of Birmingham granted a 
untiffs of a piece of land and a newly erected building * 
he rights, members and appurtenances to the said premises 
The building abutted upon a 


le, which the corporation agreed to keep open, and on the 


longing.” passage YY) feet 


her side of the passage were old buildings about 25 feet high 


The corporation demised the land on the other side of the 


wissage to the defendant, who erected on the site of the old 
ldings a house 80 feet high which materially interfered with 
plaintiffs’ light. The land on both sides of the passage 
puert of a larger piece of land laid out by the corporation 


ler a building scheme for the Improvement of the town 
ch was known to both parties. 

The case was an interesting and important one resulting i 
for the 
re with the grounds for the decision but only with what wa 
regarding the effect of the sub-section to which L have 


rred 


loment defendant. | am, however. not concerned 


The decision did not in fact turn upon the sub-section 
in the Court of \ppeal some comments were made upon it 
L.J., judgment, read the sub 

on (that is sub-s "A., IXS1), and continued 
but in my opinion, even with the assistance afforded us by 


in the course of his 
(2) of s. 6 of the ( 


(‘otton. 


the language of this deed ~ (his lordship was referring to the 


expression “together with the rights, members and appurten 
ances to the said premises | elonging in the lease) this could 


not be said to be a light within the meaning of this section 


enjoyed with the house. The house had only recently been 
and at the 
obvious to both 


hought by the C 
effecting an 


granted it Was 
land 
Birmingham for the purpose of 
the land 
uldings upon it Therefore 
the light that 
could be considered as enjoyed 
The light did 


but it came over 


time when this lease was 


part es tha 


( rected - 


large tract of 


tion of 


oOrpore 
I 


Improvement and for the purpose of 


being laid out sous to have | 


~ 1? 1 ’ 
I think it could not be said that coming ovel 


low building to these window 


with it within the meaning of this section. 


in fact at the time come over that building 


it in stl h circumstances as to show that there could he no 
expectation of its continuance. It had not in faet been 
enjoved for any long period ind Mb mV Opinion it Was enjoyed 


know nto hoth parthe s. 


as could not 
ny of that : 


under such circumstance 


make it a livht el joved within the meani section 


It SCeCTHS, ther fore, that fora rvht to be enjoyed with” the 
land or houses under thi ub-seetion, it must he a right 
enjoved ino such circumstances which would lead to the 
expectation that it would be continuous. In every case, 
therefore, the circumstances prevailing at the date of the 
conveyance must be examined with a view to ascertaimineg 


templation of the parties that 


| 


tha 


1 
whether it was within the 
the 


Ol prec ari1ous. 


right could be continuou not merely temporary 


which closely allied 


\ later case 
Bartlett \ Totlenhayn 1932) 1 Ch. tld. The case 
| additional judge of 


Lawrence hi J sitting as an 


illustrates the same ot 


pomnt 1s 
came before 
the 


Chancery Division 


hefore L919 the lands of 


in the same ownership. 


The facts in that case were that 


the plaintifl and the defendant wet 


In 1919 the CoOMMOnM owhe conveved part ol the land with 
a cottave erected thereon to the plaintiffs predecessor in title, 
and in 1921 they conveyed other parts ol the land to the 


i tank had been erected by the common 


| Entete: 


defendant In 
owners mainly on the land afterwards belonging to the plaintiff, 


but which projected partly on to the land which Wa later 
conveyed to the defendant The water from. that tank 
was led by a pipe to another tank, which was wholly on the 
defendant’s land. The latter tank was tilted so that any 


plaintiff's land The overtlow 


defendant using the tank 


overflow from it ran on to the 


was diminished by the cattle of the 
n tact overflowed Was 


usa drinking trough wl conveyed 


by a stone drain to a pore where it ‘ harged Info an open 
watercourse which w: Iso fed by a spring on the plaintiff's 
lands. The open watercoul became a natural stream along 
the boundary of the plaintifl’s land, whale there were dipping 
places used by the plaintiff for watering his cattle and by tle 


1950 the defendant 
of a different 
the 
his dipping 


Oc’ upants ol cottages on hit land lin 


replaced the tank on | land witl new one 


with the result. t 


land Was diminishe | 


it the overtlow on to 


construction 
plaintiff” 


and the supply t 


place ifiected 
The plait claimed a right to the continuance of the 
overflow under an implied grant to his predee sor in title 
or by virtue of s. 6 (2) of the CLA., E881, or by prescription. 
The plaintiff? relied on the rule stated by Thesiger, L.J., im 
i heeldow Burroi {I 379 12 Ch 1) 51 as follow ae On 


the grant by the owners of enement of part of that tenement 
as it is then used and enjoyed, there will pass to the grantee 
all tho e continuou ina apparent eusement (by which, of 
course, | mean quasi-easements) or, in other words, all those 
easements which ar necessary to thre reasonable enjoyment of 
the property granted, and which have been and are at the 
time of the srant used by the owners of the entirety for the 
henefit of the part granted 

The learned lord justice held that the plamtifl could not 


SUuC( eed 
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Ilis lordship came to the conclusion that the two tanks 
were constructed simply for the purpose of supplying drinking 
water for the cattle and horses on the defendant’s land, and 
the artificial watercourse was obviously constructed for the 
ole purpose of disposing of the surplus water from the tank 
on the defendant's land The conveyance to the plaintiff's 
predecessor in title only operated to pass such rights as had 
heen enjoyed under circumstances leading to an expectation 
of the continuance of that enjoyment, and as there could be 
neo expectation that the overflow from the tank on the 
defendant's land would be continued if that tank were done 
iway with, the purpose of the overflow was merely temporary 
ind the plaintiff's predecessor in title acquired no easement 
either by implied grant or under the general words implied under 

(2) ofthe C.A,, IS&1, to have it continued for his benefit 

I may add that the plaintiff also failed to establish a right 
hy preseription, his lordship pointing out that there could 
never be a prese riptive right to an overflow of water from an 


irtificral source as if Wa only consistent with a permission to 


enjoy what the owner of the source of supply did not require, 
Such a user never could have been as of right In its Inception 
and could never acquire during its continuance any higher 


than a perm ve character, and it therefore never could be 


or become a foundation for the pre sumption of a grant 

From this case also it appears that the expression * or 
enjoyed with” the land or houses means enjoyed in’ such 
circumstances that it must be presumed to have been intended 
to be continuous and not merely for a temporary purpose. 
And a Lawrence, Raced sacl 


purpose in this connection is not confined to a purpose which 


The meanmy of temporary 
| 


may haa ypope nin fact to last only for a short time, but includes 
a purpose which is temporary in the sense that it may within 
the reasonable contemplation of the parties come to an end.” 
In another column the reader will find a letter from 
Mr. M. C. Batten to which a reply is due. 

I am afraid that Mr. Batten has rather 
missed the point of my observations, which 


Powers of 
Appointment. 
I see no reason to withdraw or alter 
The main purpose of giving a husband and wife and the 
urvivor of them a powel ot appointment amongst children 
is to enable them or the survivor of them to dispose of the 
funds as they think fit amongst the children and, if they choose, 
to leave one or more without any share at all Probably 
the prime object is to enable the parents to prevent (so fat 
as financial considerations will avail to do so) the marriage 
of a daughter with some person who is considered by them to 
he undesirable 
If a daughter Propose to contract what the parent think 
is an imprudent marriage they can let it be known that if the 
Harriage tukes place they will appoint the whole funds te 
the other children. That, in fact, is using the power to 


prevent marriage with a part cular person.” If a son is 
proposing to adopt a part ular profession or embrace a 
particular faith or religion or to grow a beard or to refrain 
from doing any of those things (or anything else for the matter 
of that) the parents can indicate that if he should act in any 
uch matter contrary to their known wishes they may appoint 
all the funds to the other objec ts and no part to him That, 
in fact, is making use of the power to serve the “ particular 
fancies or inclinations of the donee.”’ Of course, an appoint 
ment could not be made subject to conditions of that kind 
expre ed in the deed or imposed in some other way (as. in 
T's pham \ Duke of Portland) but m actual fact the donee 
can utilise the power fo serve any whim or fancy of the Ir own 
by excluding or threatening to exclude an offending child 
altogether or in’ part Indeed, the main purpose of giving 
the power l th it the parent hy ill he placed in that position 
Mr. Batten pret I to expres if mn more euphemisti language 
He say that the object ! 
future circumstances 


to make the trusts adaptable to 
Precisely—and he might have 
idded at the mere caprice OF whim of the parents Or the 


urvivor of them.’ 








Landlord and Tenant Notebook. 


Dispures between landlord and tenant as to a right to receiv 
light can, fortunately, generally be advised 
on by referring to one of two authorities 
Neither of these is the only decision on the 
particular point : but each contains reasoned 
judyments surveying older cases. The two authorities ar 
Fear v. Morgan and Birmingham, Dudley and District Banking 
Co. v. Ross 

Fear v. Morgan {1906 2 Ch. 406, C. A. (the decision was late: 
aflirmed by the House of Lords, but the judgments delivered 
in the High Court and Court of Appeal are more instructive) 
dealt with the question whether a tenant can acquire a prescrip 
tive right to light : or, to be more accurate, whether premises 


The Right 
to Light. 


let can become dominant tenements in respect of a right to 
light as against servient tenements consisting of premises, let 
or not, belonging to the same landlord. Be it remembered 
that the Prescription Act, 1833, s. 3, does not contemplate 
temporary acquisition of the quasi-easement in question. 

The matter arose in this way. In 1825 a town council, as 
landlords, granted a ninety-nine-year lease. Two years late 
the parece ls were severed, the houses thereon becoming known 
as No. 16 and No. 18 respectively. Number 16 was then 
assigned to a tenant who surrendered the lease in 1900, when 
a new lease was granted to him for a term of seventy-five years ; 
this he assigned to an assignee who underlet the premises to 
the plaintiffs. The lease of No. 18 was surrendered to the 
corporation in 1903, and a seventy-five-year term of those 
premises was granted to the defendant on condition that she 
effected specified structural alterations. The carrying out of 
the alterations in question had the effect of obstructing the 
flow of light to windows of No. 16, which had enjoyed that flow 
for well over twenty years. 

The point in issue had in fact been decided in favour of th 
plaintiffs’ contentions more than once since the passing of the 
Prescription Act : but since the date of the leading authority, 
a decision of the Exchequer Chamber, the House of Lords 
had had occasion to interpret the statute when dealing with 
the well-known case of Colls v. Home and Colonial Stores [ 1904 | 
A.C. 179. The defendant was consequently able to contend 
that certain passages in their lordships’ judgments in that case 
meant that the Act dealt merely with proof and did not 
modify the substantive law as to the acquisition of a right to 
light. The error of this interpretation was now pointed out 
the court demonstrating that what the passages meant was 
that no alteration of the law was made in so far as the kind of 
right was concerned, but not that the right could not be 
acquired in circumstances in which or against persons against 
whom it could not be ac quired before the passing of the statute. 

So Fear v. Morgan contains most of what a practitione! 
will normally want to know about tenants’ rights to light 
but the balance is of great importance, and is to be found 
as | have mentioned, in the report of Birmingham, Dudley 
and District Banking Co. v. Ross (1888), 38 Ch. D. 295, C.A 
This case was also an indirect result of municipal reforming 
zeal. The Birmingham Corporation, clearing an unhealthy 
area under an improvement scheme made pursuant to a 
remote ancestor of the present day Housing Act, namely 
the Artizans’ and Labourers’ Dwellings Improvement Act 
1875, granted a building lease of the site of the plaintiffs 
premises to a builder in 1880, and undertook to lay out two 
new streets on adjoining land, one the famous Corporatior 
Street, and the other a minor thoroughfare which was to 
strike Corporation Street at right angles, thus making th: 
premises a corner building. All went well; in 1882 th: 
builder, having duly qualified, obtained his lease, and next 
year he assigned it to the plaintiffs. Three years later th 
council made an agreement for a lease of the site the other sid 
of the minor thoroughfare with the defendant, who proceede: 
to erect a building which substantially diminished the light 
available to some of the plaintiffs’ windows. 
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There was no question of 20 years’ enjoyment; but the 
intiffs, looking at the lease they held, pointed to the word 
ippurtenances ~ in the Parcels. But a right to light is 


an easement or other incorporeal hereditament, and the 
il question in issue was whether the corporation had dero- 
ted from their grant by authorising the erection of the 
structing buildings. And the answer was that whenever 
rogation from grant is in issue, the circumstances and 
formation thereof at the time of the grant are material 
msiderations. In this case “it was perfectly understood 
d known to all that the land was to be built on in any way 
e corporation liked ” ; the scheme had been public property 
id had been illustrated by maps. 
There was, indeed, in Fear vy. Morgan, when tried at first 
stance, a plea that on the surrender of the old and oranting 
the new lease of the dominant tenement the tenant had 
pliedly released the right to light but this, a question of 
ct, was decided against the defendant. 





Our County Court Letter. 
THE LEGITIMACY ACT, 1926. 

N a recent case at Wrexham County Court the petitione 

e was that his mother was legitimate, although born 
rtnight before the marriage of her mother in 1860 The 
ishand under that marriage had already been registered 

e father (of the petitioner's mother) and the petitioner's 
idence was that. although several ec] ildren were born of the 
irriage, his mother was always accepted as one of the 
nN ily. The latter contention was denied by the respondent 
n aunt of the petitioner) the evidence on her side being 


it the petitioner's mother did not live with the family, b 
th friends, and—being a comparative stranger—-had only 


mee visited home. The respondent had gone to Australia 


IS87 with her brother, who did not reveal the secret of thei 
other’s marriage (and the illegitimacy of their eldest siste: 


ntil 1929. It was then alleged that the eldest Sister (the 
etitioner’s mother) was the offspring of another man. Hi 


Honour Deputy Judge (). Granville Morris rejected the 


dence of the respondent, and observed that, in the ordinary 


ourse, a man does not marry (for reward, as alleged) thi 


other of another man’s ile eitimate ¢ hild in haste after birth 


bring the child up as his own in every way as if she were one 


of his other children, regret the loss of her help and comfort 


hen she marries, and look to her for attention in hi last 
ours if he knows that he is not the father Such circum 
nees (all of which existed in the case of the petition rs 
other) were stronger arguments for the paternity of het 
other’s husband than other motives for the marriage (e.¥., 
vard or charity) were arguments against such paternity 
declaration was therefore made that the petitioner's mot] eT 
is legitimated by the subsequent marriage of her parents, 
0 order heing made as to costs. It tran pired that the 


itioner, on establishing his mother’s legitimacy, became 


ntitled to about £600 as his share in the estate (worth £2,600) 


i relative, who had died in Australia intestate. 
THE DUTIES OF ESTATE AGENTS. 


Vusgrave v. Cranswick, recently heard at Bridlingto 
unty Court, the elaim was for damages for breach of 


ntract The plaintiff's case was that, as the owner o 


(d house, she had instructed the defendant to have 
mney repaired, and then to let the house. The defendan 
wever, had let the house first, and (on the chimn 
sequently falling) the plaintiff had had to pay £15 to tl 
The plaintiff claimed that sum, and also 


10s. 2d. as the difference between the actual cost of repa 


int as damages 


| what would have heen the cost before the chimney te 
e tenant had also failed to pay his rent, and judgment 


recovered ugaimst him for POSSESSION, Lor E51 17s Pha 





rent in arrear and £30 15 7d. costs Only £30 had been 
recovered, and the balance of £52 13s. 6d. was claimed from 


the defendant, on the ground that he had failed to make 
propel inquiries as to the suitability of the tenant. The 
defence was that the property was in a deplorable state, but 
was let at £52 a year, subject to an allowance of £9 for repairs, 
The orders for repair had not been carried out to time, and a 
second builder was therefore employed. His Honour Judge 
Sir Reginald Mitchell Banks, K.C., held that the defendant 
did not exercise all care in securmg a responsible tenant, but 
1 of duty. 


untiff for £51 12s. 2d., with 


there had been no wTross hevilvgence = Ol breacl 
Judgment was given for the p 


costs. 
THE QUALITY OF REFRIGERATORS. 

In a recent case at Westminster County Court (Electrical 
Vanufacture rs Finance Co. Ltd. v. Court and Another) the 
claim was for £16 16s. &d., as instalments due (under a hire 
purchase agreement) in respect of a refrigerator. The latter 
had been supplied by the Warwickshire Refrigerator Co. 
Limited to the defendants (husband and wife) who had bought 
the machine on the representation that it would work without 
attention on the wife’s part At a Congregational Church 
féte at Redditch, however, some of the ice cream was too 
hard to eat, and the rest of it tasted of oil Expert evidence 


was given that, owing to the absence of proper visual controls 


of the temperature, the ice cream (while in storage) might 
hecome too hard. Oil might also leak from the oil bath of 
the gear drive, which was at the top of the machine—instead 
of at the bottom, as in the latest models. His Honour Judge 
Dumas observed that the defendants bought the machine as 
one requiring no expert knowledge, viz., foolproof Neve 
theless the machine lacked an essential fitting, and judgment 
was therefore given for the defendants, with costs. It 


transpired that the total liability would have been £171 
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(with Index) 308 London sweet « Maxwell, Ltd 


10s. 6d. net 

Crook Frightfuli SN B \ \ WTiM ay my Svo pp 196. 
Birmingham: Moody Brothers, Ltd Price 7s. 6d. 

The Law Quarterly Revis Vo Ll No. 203 July. 1935 
Kdited by A. L. GoopHar' D.C.L., LL.D London 
Stevens rN Sons, Ltd Os. net 

Administration of Estates wit} ‘ wel fo {sels Abroad aL 
England, U.S.A... Franee Foreign Law. Series No. 4 
1935. Demy &vo. pp. 155 Enelish Distributors : Sweet 
and Maxwell, Ltd. 9s. 6d. net 

Foreign Law Series Periodical Supple mental No. 1. 1935. 
Medium Svo pp 10) Knelish 1) stributors : sweet and 
Maxwell, Ltd Annual Subseription, [4s. net 

Divorce and fs Probley 
DEREK WALKER-SMITI 
vo pp 180 and (with Index) 183 London 


and ('o.. Ltd Os. net 
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The Essex Quarter Sessions Rating Appeal Court at Chelms 
ford, on the 12th July. allowed. with costs, an appeal by the 
Benfleet Urban District Council against the non-assessment 
of the moorings of houseboat at Benfleet. The council 
contended that. although a houseboat is afloat and not In 
itself rateable. when it was permanently secured to moorings 
on the mainland it thus became occupied property and rateable. 
The decision, it was stated, affected hundreds of cases 


throughout the country. 
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POINTS IN PRACTICE. 


Questions from Solicitors who are Registered Annual Subscribers only are answered, and without charge, on the understanding that 





neither the Proprietors nor the Editor, nor any member of the Staff, are responsible for the correctness of the replies given or for any steps 
taken in consequence thereof. ll questions must be typewritten (in duplicate), addressed to the Editorial Department, 29-31, Breams 


Buildings, E.C.4, and contain the name and address of the Subscriber. 
addressed envelope is enclosed. 





Will—ConstrvuceTrion—MEANING OF WorpD Money.” 


Q. 3191. Tam acting for the executor of a will of a testatrix, 
J. M., who had for fifteen years lived with her married sister, 
EK. M. L., and who had always been given to understand by 
testatrix that at her death testatrix’s property would pass to 
K.M.L. under the will. After some pecuniary legacies and 
a spec ifie gift of shares the will states * E.M.L. to have any 
money in my name after all expenses are paid,” and then 
follows appointment of executor, but no residuary or other 
gift. In addition to cash in the house testatrix had an account 
at the Post Office Savings Bank. She also held National 
Savings Certificates, War Stock and Conversion Stock. 
There is, of course, no question that the cash in the house and 
at the savings bank would pass under the bequest, but do the 
Savings Certificates, War Stock and Conversion Stock also 
pass ? Decisions in reported cases in similar circumstances 
appear to vary considerably 

A, There should he no absolute tec hnical meaning given 
to such a word as ‘ money’ in a will, but its meaning in every 
case must depend upon the context, if there is any which can 
explain it, and upon those surrounding circumstances which 
the court is bound to take into consideration in determining 
the construction” (Kay, J., in Re Cadogan (1884), 25 Ch.D. 154) 
In this case there is the expression ‘in my name.” Strictly 
money does not stand in a name, but is in hand or at a bank 
in an account In a name; securities do stand in a name 
Further the gift is somewhat residuary in nature. Note the 
legacies and the direction to pay debts. We express the 
opinion that the word ‘ money ” carried the Certificates and 
Stocks. For a recent case somewhat on all fours, see Re Shar, 
Mountain v. Mountain, 168 L.T. News 371; [1929] W.N. 246. 


Accumulations—Nationat SAVINGS CERTIFICATES 


(). 3192. A client of ours wishes to make a voluntary settle- 
ment of money upon his married daughter and her children 


One of his wishes ts that in 


(she has no child at the moment) 
the first place the income of the sum (which is a relatively 


s settling should be accumulated 


small amount) which he 
for as long a period as i possible In the circumstances he 
eems to have only the choice of two periods of accumulation, 
namely, the period of his life (under s. 164 (1) (a) of the Law of 
Property Act, 1925) or the term of twenty-one years from hi 
death (under (46) of the same sub-section). It has been sug 
vested to us that the latter of the two periods should be chosen, 
and the interval prior to the death of the settlor should be 
dealt with by investing the settled cash in National Savings 


Certificates (making these authorised investments by the 
settlement). It appears to us that the crucial question in this 
connection is whether the accretions which take place every 
vear to a National Savings Certificate are in the nature of 
income or of capital, and, if the former, whether such accretion 
constitute an accumulation of income which would be invalid 
during the lifetime of the settlor if the second of the two 
above-mentioned periods were chosen as the statutory accumu- 
lation period. We have been so far quite unable to find any 
definite authority on the nature of these accretions to National 
Savings Certificates from the point of view which we have in 
mind, namely, the reaction thereon of s. 164 of the Law of 
Property Act, 1925. We should welcome any assistance which 
you can give us in connection with this question, 








In matters of urgency answers will be forwarded by post if a stamped 





1. We regret that we also have not been able to trace any 


authority upon this point. The definition of “ income ” 
in L.P.A., 1925, is merely that it * includes rents and profits.” 
(See s. 164 (1) and 205 (1) (xix).) In the older Act (Accumu 


lations Act, 1800) it was the accumulation of “ rents issues 
profits or produce ” which was restricted. Now the enhanced 
value of a * Certificate” as time passes is surely a profit, 
though it may not strictly be income (and is not for the 
purposes of taxation of income). On this ground we venture 
to suggest that the accretions during the life of the settlor 
would constitute an invalid accumulation if the latter period 


were selected 


Will—SerrLemMent—ANNUITIES—LIFE TENANT SUBJECT TO 
rHE ANNUITIES—SALE—S.L.A., 1925, s. 23. 


Q. 3193. By his will a testator after making certain pecuniary 
hequests “ devised and bequeathed all his real and personal 
estate not thereby otherwise disposed of unto his trustees 
upon trust to receive the net rents profits and income thereof 
respectively and to stand possessed thereof upon the trusts 
following (that is to say) in trust in the first place to pay the 
sum of One pound ten shillings a week payable monthly 
to his Mother during her life and a like sum to his brother 
during bis life and subject thereto as to the residue of the 
said net annual rents profits and income In trust to pay the 
same to his wife during her life if she shall so long continue 
his widow And from and after the decease of his said wife 
Upon trust that his trustees should sell call in and convert 
into money his said real and residuary estate and should 
stand possessed of the net proceeds as therein mentioned.”’ 
The testator died in 1905 in which year his will was proved. 
The testator died possessed of a large number of houses, the 
rents of which have been received by the trustees and paid 
as directed by the will. The testator’s widow, who never 
re-married, died in January, 1935, and it is now desired to 
sell all the said houses and distribute the proceeds in accord- 
ance with the terms ofthe will. The question arises on the 
construction of the will as to whether the properties are 

settled ’> within the Settled Land Act, 1925, in which case 
they vested in the widow on the Ist January, 1926, or whether 
there can be said to be an “ immediate binding trust for sale ~ 
within the meaning of the Law of Property Act, 1925, in 
which case the properties are still vested in the trustees of the 
settled,” the personal 
representatives of the widow will sell and convey in accord- 
ance with the decision of Re Bridgett & Hayes’ Contract, 192%, 
but if on the other hand there can be said to be an immediate 
binding trust for sale the trustees of the original testator’s 


testator’s will. If the properties are 


will will sell and convey the properties under the trust for sale 
in the will. I should be very much obliged if you will kindly 
let me have your opinion as to whether upon the construction 
ot the will you consider the properties to he “ settled.” and 
P onsequently now vested in the widow’s executors. or whethet 
you consider there to be an immediate binding trust for 
sale within the meaning of the Law of Property Act, 1925, in 
which case the properties would still be vested in the trustees 
of the original testator’s will. 

A. We do not doubt that the will created a * settlement ” 
there was no immediate binding trust for sale. We do not. 
however, feel ourselves able to agree that the widow was 
either tenant for life of that settlement or a person having 
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e powers of one, and this by reason of the existence of the 
two annuities: Re Bird, Watson v. Nunes, 70 Sou. J. 1139: 
1927] 1 Ch. 210. The settlement persists by reason of the 

nuities: §.L.A., 1925, s. 1 (1) (v), and accordingly the 

ustees of the settlement for the purposes of the 8.L.A., 1925, 

ll be the persons to sell (after the execution of a vesting 
istrument in their favour ): S.L.A., 1925, s. 23. 


Tenants in Common—T rust FoR SALE AND OTHER STATUTORY 
TrUSTS—IMPOUNDING THE INTEREST OF A TENANT IN 
COMMON TO MAKE Goop A BREACH OF TRUST. 

(). 3194. I shall be glad to have your opinion as to whether 

e Property Acts of 1925 have in any measure given co 
owners in equity any greater remedies infer se than they had 
hefore these Acts, having regard to the decision of Hill vy. 
Hickin [1897] 2 Ch. 579. I have had to consider the case 
where one tenant in common has failed to account properly 
for the rents collected by him for himself and his co-tenants. 
It has been found that he has appropriated the rents. The 
remedies available to the other tenants in common before 
1926 were simply by action. It occurred to me that any 
sum so held by one of the tenants in common, who is also 

trustee for sale, might be treated as charged upon his 

juitable estate in priority to the charge of a mortgagee 
thereon. In the case in question the four tenants in common 
ire also the trustees for sale by virtue of the Act. 

A. While formerly there was no fiduciary relationship 
between tenants in common, that proposition is no longer 
true in a case where the tenants in common have become 
trustees upon the statutory trusts. We suggest that the 
court would in this case impound the equitable beneficial 
nterest of the statutory trustee (being an equitable interest) 
until the breach of trust has been made good. The equitable 
right of impounding the beneficial interest has priority over 
the right of a mortgagee of the beneficial interest: Bolton 

Curre [1895] 1 Ch. 541. We do not know whether the 
mortgage of the beneficial interest is pre-1926 or post-1925 
If the former the security has become that of an equitable 
interest only ; if the latter it was never more than a mortgage 
of an equitable interest. In the former case the change of 
the nature of the security would (in this connection) seem 
to be to the prejudice of the mortgagee, but we have not been 
able to trace any provision in L.P.A., 1925, or elsewhere to 
protect the mortgagee from the effect of the change in his 
security. A legal interest (beneficial) of a trustee is not 
liable to be impounded. 


Settlement—ReEMAINDER IN SHARES ON DEATH OF LIFE 
TENANT—PARTITION, 

(J. 3195. Mrs. A died in 1890 intestate, leaving a husband A 
her surviving and two properties known as ~ Whiteacre ” 
and ~ Blackacre,” now valued at £600 and £700 respectively. 
Mrs. A left two daughters X and Y her surviving. Y has 
died and so has Y’s husband, leaving a boy, Z, now aged ten 
years. her surviving. X is still alive. A was granted letters 
of administration of Mrs. A’s estate and has just died, appointing 
M and N his executors of his Will. M happens to be the legal 
suardian of Z. Zand X are each entitled to a half undivided 
moiety in ‘ Whiteacre”’ and * Blackacre.”” X wishes to 
have * Blackacre ” solely as her property without making 
contribution for the excess in value of this property 
lor ~ Whiteacre.” M is prepared to, as legal guardian of Z, 
iccept “ Whiteacre ” as Z’s share. X is tenant of a part of 

blackaere ” and declines to pay rent. N is not prepared 
to agree to this unless he has an indemnity from M as legal 
guardian of Z. M 1s prepared to indemnify N, but if M dies 
before Zis twenty-one years of age such indemnity is apparently 
useless 
(1) Are M and N justified in agreeing to such “ unfair” 
division of the properties ? or 
(2) Can M and N vest the properties in Z and X and leave 
em to solve their own troubles? or 


(3) Should M and N sell the property ? If so, can they 
sell them by private contract or must it be by auction and 
then divide the net proceeds equally between Z and X ? 

(4) If none of the above are permissible what should M 
and N do ? 

A. On the death of Mrs. A, X and Y took as co-heiresses 
subject to their father’s courtesy estate. On the death of Y 
(which we assume took place pre-1926) Z took as her heir- 
at-law, subject to his father’s courtesy (if he survived his wife). 
At the date of the death of A he had the legal estate 
in the entirety. His courtesy estate created a settlement 
(S.L.A., 1925, s. 20 (3)) and the transitional provisions 
of L.P.A., 1925 (Sch. I, Pt. I, paras. 3 and 6 (c)) gave him the 
legal estate in his capacity as statutory owner (S.L.A., 1925, 
s. 117 (1) (xxvi)). This legal estate is now in the general 
personal representatives of A (Re Bridgett and Hayes’ Contract, 
71 Sox. J. 910), that is to say, M and N, and subject to a trust 
for sale in their hands (S.L.A., 1925, s. 36). They ean 
accordingly partition (L.P.A., 1925, s. 48 (3)) and will act for 
the infant (L.P.A., 1925, s. 28 (4)) 

(1) Certainly not. 

(2) It is not possible to vest a legal estate in an infant 
and another. 

(3) They would be well advised to do so. Sale ean be 
effected by private treaty if desired. (T.A., 1925, s. 19.) 

(4) The share of Z would have to be invested and held in 
trust pending his majority. The question of the adjustment 
of rent as between X and Z could be achieved in the 
distribution of the proceeds 








Correspondence. 
[The views expressed by our correspondents are not necessarily 
those of THE SOLICITORS’ JOURNAL. | 
Powers of Appointment. 

Sir,—I observe that in discussing the object of ** Powers of 
Appointment * in the Conveyancer’s Diary, your « orrespondent 
states that the prime object of such powers is to prevent “a 
child marrying ‘a particular person,” and to make children 
‘ subservient to the accomplishment of anv particular fancies 
or inclinations of the parents.” 

I am very surprised that such a statement should have been 
allowed to appear in any article in your paper. 

If in any way, either in the document giving the power ot 
appointment or the document exercising it, any intention in 
restraint of marriage should be expressed, then the document 
in question would be void to that extent. 

Conveyancers (whether counsel or solicitors) do not insert 
clauses in wills or settlements ex ept in special cases such as 
wastrel settlements with any motives such as your correspon: 
dent suggests. Powers of appointment are inserted in wills 
and settlements to make the trusts adaptable to future cireum 
stances and to prevent the inconvenience which arises through 


having inflexible trusts, and because testators and settlors 
and even the most experienced conveyancers are not blessed 
with the gift of prophecy M. (. Batten. 
Cannon-street, [2.0 
5th July. 





Obituary. 

Mr. G. OAKEY 
Mr. George Oakey, one of the principals of Messrs. Oakey 
and Charnley, of Preston, died on the 11th July, aged eighty 
one. Mr. Oakey. who was articled to the then Town Clerk of 
Preston, was admitted in I8S81, and in 1892 entered into 
partnership with the late Mr. Joseph Thompson. He served 
on the Preston Town Council for twenty-two vears, and became 
Chairman of the General Purposes Committee m= 1908 He 








was a prominent Freemason, and held the office of Past Grand 
Standard Bearer of the Grand Lodge of England 
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© most extraordinary criminals 


To-day and Yesterday. | ee es 





| ( 
ho « ( tood n thre dloc kk She was charged on her owl 
m6 I () ith J re is announced that | confession with the murder of her baby step-brother nearly 
() ‘ } ty " ent nae +] | five very hefore ()ne nivht the ehild had disappeared fron 
| | 
(iy Seglofthe Unite I, . | rmined ti ott : nt | it ot nal ol r re] hye ny made Its body Wiis found In i } 
. whovaler Mawin John.) smnointed one of Her privy outside the house Its throat had been eut with 
Mavis . Con of i." , , | nd d rezol nea it had een thrown there The inquest threw no 
, a} } oht on the manner ot it death. and Constance, a child of the ; 
j ’ ; 
member of P | | f | ho | father first 1 we, who was then aged sixteen, gavi 
med « . i] ] + | ¢ idence vith perter caln ness Ye irs passed end the 
nite rial | | \\ | on tery was solved The girl having come under religiou 
! | \\ 
end , nfluence idmitted that she was the murderess Jealous. j 
_ Sere t] ¥ » had evident! ved 
‘ " ? ' real hiegyty | } rey ty , } | of the children of he secone norriave That eviden V preyves 
i | } 
. ae ae morbidly on her mind until. without anv pel onal ill-wil 
| svainst the little boy } had determined to kill him. The 
ol bits { : — 1 ’ 1 : . ¢ 
Mi deny ) el yu mY ea Mie elityi | cene in the Assize Court was terrible and affecting. In the . 
bith | entol tried Tor Ler midst of passing sentence of death. Mr. Justice Willes burst 
he Wi ‘ ‘ \\ v tree tO , ‘ into teal nad for son minute ee uld not proceed. rill ther 
I ort Hitt ! ae ! t tN } prisoner had main aimed the vreatest composure, but at } 
I vord Lit rote Ive ! J ! hitninge Up ited hat point she turned her head from the judge and burst into na 
the law with tl , f rng thy rT he trange | { f | | " 
el ' iy , i b passion of teal Sentence of death was passed, mut Was 
| 4} , } ’ - 
reluctance to Cor ! rit Mount whethe c hsequent!y commuted to penal servitude for life. According 
; nel . ; * on ¢ | 1 " + ( 
vound ed the ce 0 nteniger ror sug ' | to the medical standards of the time, she was unbalanced, bu - 
' tif ¢] | f ; “3 a" ; ™ <: 
fit i the «te at eer ) cornell ! not Y lo-d the outiook n ht be different 
re ) oe ( ! ! ! ' | pr 
THe Boxer AND THE JUD +} 
> tn oma { } old \ | ; 
‘ { oi : When one of the last bare-f DboXxel vave evidence at } \ 
“" (Clerkenwell County Court recently, Mr. Registrar Frien »; 
entered into the mrit. of tl occasion, clothing procedure i! \ 
’ () } ri tie ‘ . pans 
I deny ‘ 4 the terms of the prize-ring Thus. when the witness woul (\ 
| ('} , lo ' ] : ' 
! HT | have interrupted after h evidence was closed, the learned er 
; ; i R trar ¢ dshim ith No, no No more. Yo 1} 
, heel Coneer | , cl th or 0) vied tof , 
eredito i _ | have thrown in t pone lt is my turn now As an ok »{ 
hin { ( ( hoxer vou know he rules The gong has gone.” Not j th 
, a ery jude t home with the erms of th ring, hief 
‘ } Fay | iz } 2 : ? 
, | Baron Pollo O ver, Was an expert and once thrashed 
| I poacher who ‘ ioht on hi land Hawkins. J . of course, 
| I ‘) | ) } ) 1 
pi : = } t! pproprhet Iv close cropped head, probably had 
Al ' } + . 
' | me raet knowledge of boxing than any judge before or a 
Phe | nee i] defence of a l@tOrlous PULHIST, indicted at thi hye 
is Jay () sth | } homas ¢ ried Kin » A on a charge of manslaughter in connectioi | 
\\ r «ol | } t} I Mm (Commo! P IZ Fight. Was i masterprece ol I 
Be : ' =e 
’ f } | | } | shrewd advocacy nd knowledge of the sporting world he - 
, hy , . | case tu dor point of identitv sworn to by a young Surre q 
bppeas rh | ‘ ol poleema ho had only een the prisoner once, and that nu eit 
| | 
ol . } { | fiehtir costume and terribly battered 
| 
} | ‘ ( | 4 p | q: ; 
othe ‘ t} o | ' \ 1 | , } ' if] 
7 | In order to 1 ni normal appearance the accused, wi . 
on sie ‘ | had eseaped arrest. had sueceeded in avoiding the first assiz r 
ended , } | . . if 
mended , Beside bork e. 3 vho 1 ided. was an opponent of tl ‘ 
drut me noble art « elf-defene ind conviction would have meat in 
19 J - He ] ( penal servituct So, as it was, Baron Parke presided. Hawki se 
| | , 11 I l } pra 
Common | iD | 1780. He | advised his client to show tl reatest respect for the learns | 
refused to ) ‘ stor ! rotki ! od ! ' judge and to appear as becomingly attired as possible \ aa 
fam Joha i Rvaquit His M Justices of | Zealous solicitor took the hint and accordingly dressed hit ex 
| 1) 
the Cou Common | lie tion | form lly in quasi-clerical attire and carefully brushed his hat ad 
hie kep | ne | | once clos cropped hut now tony ind shiny The result W IN 
fin) dyvir | Hl] Lb repu m for | something between a tame curate and a saint in the paintin \ 
, | - ' ’ ’ 
everity, but the | knowledge excited the | of an Old) Master. Even Hawkins was astounded, bu 
Uurprise ne ‘i! ol el f Lord I | nn though on the erge ot laughter, he fought the wlentity ISS! 
' with vigour Picking on an elderly Quaker on the jury 
“My Ty () ( | Ist (‘oy nee Neen " | o . j 
drew a picture of him stripped of his usual attire, insisting « 
! Vir. Justice W t the i P; 


the impossibility of recognising him had he heen seen in othe 
; 


clothes Strip yourself, im fact, quite to the kin abo . 
21 Juny Qn t 4 Ny 1767, Lord Chaneellor Bowes | vour belt he san and with only a pair of cotton drawe 

| ne | 1 ofthe n Trel l for te " | ind sav a bird’s eve fogle round vour waist, your lower lim 
His faculty ere ! via at | ileath Ithoug! W759 terminating in cotton socks and high-lows, | venture to a - 
it had been noted that he , in Ise ble state of health. whether vou think vour own rood and re pectable wile wou 
vith le | onsie th nkl in at the eal | recognise the partner of her joys.” The gust of laught . 
In the Court of Chanee he ow terror to fraud and a | which vreeted thi picturesque deseript on blew down t * 
In 


protection al omfort to every honest mar evidence of identity and secured an requittal 
' 
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Notes of Cases. 
Judicial Committee of the Privy Couneil. 
British Coal Corporation and Others ». The King. 


he Lord Chancellor, Lord Atkin, Lord Tomlin, Lord Macmillan 
and Lord Wright. 6th June, 1935. 


\NADA—APPEALS TO 
CouNcCIL—DOoMINION LEGISLATION 
IN CRIMINAL Matrers—VALIDLY ENACTED—ACT TO AMEND 
rHE CRIMINAL Copg (23 & 24 Geo. 5, ¢. 17—Britisu 
Nortu AMERICA Act, 1867 (30 & 31 Vict., ¢. 3), ss. 91, 92 
STATUTE OF WESTMINSTER, 1931 (22 
(2), 3, 7 (1), (2), (3). 


COMMITTEE OF PRiIvy 
ABOLISHING APPEALS 


JUDICIAL 


53), s. 


Geo. 5, c. 4), ss. 2 


This was a petition by British Coal Corporation and four 
other coal-importing companies for special leave to appeal 
from a judgment of the Court of King’s Bench (appeal side) 
of the Province of Quebec, dated the 5th October, 1934, 
lismissing the appeal of the petitioners from a conviction 
before the King’s Bench (Crown side) dated the 12th December, 
1933, on a charge described by one of the judges on the appeal! 

a charge of * combining together with a view to restricting 
induly the coal industry.” The petitioners fined 
$30,000. A constitutional issue which arose by way o 
preliminary objection, and which was heard first, was whether 
the Dominion Parliament had power by legislation 
iway the right of appeal to the Judicial Committee of thi 
Privy Council in criminal matters. Before the Statute of 
Westminster, 1931, was passed there was in the Criminal 
Code of Canada a section which purported to take away in 
riminal matters the right of appeal to the Privy Council 
That section was repealed and re-enacted by s. 17 of 23 and 


were 


to take 


21 Geo. 5, ce. 53, of Canada, which was passed subsequent to 
the Statute of Westminster, 1931. 

Tue Lorp CHANCELLOR, in giving the judgment of thy 
Board, said that it was clear that if s. 17 of 23 and 24 Geo. 5, 


93, of Canada was valid, the petition was barred: It was 


however, contended on behalf of the petitioners that the 
ection was invalid. A section in identical terms had 
held invalid by the Judicial Committee in Nadan v. The King 
1926] A.C. 482, and that decision was founded on in these 
proceedings by the petitioners, who contended, on various 
vrounds, that the enactment of the Statute of Westminstet 
1931, had not affected the position which the decision just 
cited had established. On behalf of the respondent it was 
irgued that the Statute of Westminster, 1931, had removed 
certain fetters which according to that decision had till then 
iffected the legislative competence of Canada in the relevant 
respects, and that, those fetters being removed, the provisions 
of the British North America Act, 1867, had full effect to 
invest the Parliament of Canada with power to enact th 
section in question. The Colonial Laws Validity Act was 

ssed in 1865: it was an Act which declared that a colonial 
law should be deemed to be, and to have been, void to th 
extent that it was repugnant to any Act of the Imperial 
Parliament extending to the colony or any order or regulation 
made under such Act. In 1867 the British North America 
the legislative power was vested in th 


been 


\ct was passed ; 
Parliament for Canada, which by s. 91 was to make laws 
the peace, order and of Canada, i 
ition to all matters not coming within the classes of subjects 
92 exclusively to the Legislatures of the 


good vovernment 
yned by s. 
Certain matters 

falling within the exclusive legislative authority of th 
Parliament of Canada, including * The Criminal Law, except 
of Courts of Criminal jurisdiction, but 


Provinces, were specifically enumerated 


constitution 
including the procedure in criminal matters.” On a carefu 
isideration of the judgment of the Board in Nadan’s Cas 
(pra, their lordships were of opinion that the judgment 
(1) that the section ther 


” 
Te] 


based on two grounds only : 
in question was repugnant to the Privy Council Acts of 1s: 


| 











was therefore void under the Colonial Laws 
1865: (2) that it only be effective if 
an extra-territorial operation, whereas 
1926 a. 


and 1844, and 
Validity Act, 
construed as having 
according to the law as 
could not have extra-territorial 
difficulties, as the law then stood, could only be 
by an Imperial statute. Their lordships had now to decide 
the very same question, and to decide it, as they conceived, 


( ould 


dominion statute 
Those two 
overcome 


it Was In 
operation, 


without any direct help or guidance from earlier decisions 
of the Judicial Committee, now that the Statute of Westminster 
had removed the two difficulties which were decisive in 
Nadan’s Case, His lordship referred to s. 2 (1) and (2), 
s. 3 and s. 7 (1), (2) and (3) of the Statute of Westminster, 
and said that it was true that before the Statute of Westminster 
the dominion legislature limitations 
imposed by the Colonial Laws Validity Act, and by s. 129 
of the British North America Act, and also by the principle 
or rule that its powers were limited by the doctrine forbidding 
though that doctrine 
But those limitations had now 
There how 
British 


Supra, 


was subject to the 


extra-territorial legislation, Was a 
of somewhat obscure extent 
been abrogated by the Statute of Westminster. 
remained only such limitations as flowed from the 
North America Act itself. In truth Canada was in enjoyment 
of the full self-government. Its Legislature was 
invested with all necessary powers for that purpose by the 
British North America Act, the Statute of West- 
minster did was to remove the 
Their lordships could see no valid reason since the Statute of 
Westminster why the power to regulate or prohibit that 
type of appeal should not be held to be vested in the dominion 
Parliament by the British North America Act, with the 
consequence that it was validly exercised by the impugned 
section of the Act Their 
lordships did not construe the decision in Case, 


The 


scope of 
and what 
two fetters above mentioned. 


to amend the Criminal Code. 
Nadan’s 
supra, as involving the negation of that veneral power. 
petition should be dismissed 
CouNsSEL: Wilfrid Greene, WA C 
Stamp, and Potter A. Oyler. for the 
Cripps, K.C., and Cyril Radeliffe, K.C., for the Attorney- 
General for Quebec: W.N. Tilley, W.C., and J. B. Read, KC 
for the Attorney-General for Canada, intervening; The 


Inskip, K.C.), and Wilfrid 


J. Burchell, KC., J. H. 


petitioners ; Su Stafford 


Allorine 7] General (Sir Thomas 


Lewis were present to assist the court 
Souticirors : Clifford-Turner & Co 
Charles Russell & Co The 


CHARLI CLAYTON, Esq Barrister-aé-Law 


Blake & Redden ; 


T re asury Soli ilor. 


[ Re ported by 


High Court—Chancery Division. 
Odhams Press Limited ». London and Provincial Sporting 
News Agency (1929) Limited. 
Kove . J 


1935 


Oth July 


COoPYRIGHT—STARTING PRICES 


This was an action in which the plaintiffs, Odharms Press, 
Ltd., and Allied Newspapers, Ltd 
Sporting Lift and Sporliig Chronicle 
owners of the copyright in the starting prices or betting odds 


as owners respectively ol 


claimed to be jomt 


at the fall of the flay fixed by theu representatives on the 
racecourse immediately after the start of any horse race in 
Great Britain or Ireland, and that it was an infringement of 


such alleged copyright for the defendants, the London and 

Provincial Sporting News Agency (1929), Ltd... 

form for the 
them hy 


to record or 


reproduce them in any material purposes of 


transmission and or to transmit telephone or 
then 


subscribers for 
communicate the 


otherwise to 
other 


otherwise to reward Ol 
systematically to 
track The plaintiffs furthet claimed 
damages for alleged infringement of copyright. The defendants 
pleaded that the starting prices were publicly posted for the 
information of all concerned and were at Doncaster broadcast 
immediately after each race by loud speakers installed in the 


starting prices 


persons by way. of 
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puble er ire Phe defendants denied that copyright 
ol id rting prices or any of 
t} ! | t hie rting prices were not 
hin the Copyright Aet, 1911, but 

i! l ( itlable lol ill concer ed 

ror ( ! ad soins hor ce he 

lmitted ed on busine | 

0 n ! ns of a blowe el ( 
I P nd they offered to ¢ ( 
by } ' 1 Nhe il there ( eS 
Nn ! ‘l ( piace sued a 
i ol | ( ne three horse nm ea hy 
the st hor They employed 
’ tha nile (puis 1\ i po ! nd 
When | ted they met together and 
! ! ting pri ind adopted 
I} her that 2 the 
tter of «¢ ht mimediutely after the figures 
nts etl } becumy 

| 1 eou!l ima etore many 
or P t " } j o The vorid I) his 
i mpo ) that the entries inthe note-book 
literary. compilation ! hiel inv copyright could 
t Ihe vere note iken from entries in bookmakers’ 
wl other information tilable It w frankly 
mi ti t! x | Vi Dawson that | picked 
Information el er tv muuld, even from representa 
derendant Wi 1 tt invol ead Was mMply 

on of new nel hen one looked to see what that 
it wa extrenn ditheult to find what there could 
right um In his opmion the claim failed and the 

t | list dd thi ¢ 


Lionel Cohen, WA, He DL Samuels, WA ind 


Vaegil a: i ( KCL, J. We Morris, KA 
Eddy and L. Rh. Du 


r Vicholson & ( h: N. A. Woodiwiss & Co 


Uttley ». Alfred J. Hooper & Co. 
Eve. J. 12th July. 1935 


vorD FOR CHAMPEI TRANSACTIOS ET ASIDE 


hon ! My Varvare Littl \ vile of Willian 


tt ol Hey vou Lane ushiire claimed i vainst 

int firm, Alfred J. Hooper & Co., genealog 

ontra dated 20 January L934, | een 

plamtiff and the defendant firm, whereby the plamtif, in 

consideration of the defendant porn ny to supply information 

propert te vhich th plaintiff might be entitled, 
to agree ft if n the event of the proper bem 

her, to pay the defendants one-third of the net 

ered nd thereb urported to charge the property 

nent to the defendants of the hare Wal itner void 

» In et aside on the round that the rie Vas ol 

ol champ \ ind (| in cd to cones il the t lle 

On Lith Octobe 19335, Mi Alin Blake died 

ind on T4t \pr 1934. letters of administration 

te, valued at £7,569, were granted to Mr. Valentine 

incl Mrs. Beatrice Prine The defendants pleaded 

hac done was to vive information to the plamttifl 

relative of Mis Blake that if Was not ntended 

hould recover any money for the plaintiff, and that 
hound by the cor wet It was stated that fifty-five 
re beneticiall nterested in the estate of Mi Blak 

he plaimet ind th he other fittv-four all signed 

docun t to that which she signe: 

! } hdemel the plait tl il tha on 

ith eito clid LISCOVE iny 

! would el ther to find hy person 

ted in the property of the deceased, and they advertised 








for the next-of-kin, but the answers received were not satis 
factory. ind the solicitors were aft a loss what to do It Was 
remarkable that it did not occur to them to obtain protection 
in that court The mistake of hawking about to ascertain 
who were the next-of-kin without applying for instructions to 
the court had resulted in enormous expense being thrown on 
the beneficiaries {mongst those who answered the adver 
tisement Ww the defendant firm, who wrote that they had the 
matter under investigation on a contingent basis. That 
investigation Was handed over to persons engaged in a sort of 
speculative business of “no cure, no pay.” He had not the 
smallest doubt that the arrangement now in question was one 
which was void for champ rty It Wis satd that If Was opel 


to anyone of the fifty-five beneficiaries to employ their own 


solicitors. but what lil elhhood, said hi lordship, Wa there ol 
these unfortunate persons getting the services of a separate 
solicitor where there were solicitors instructed from the 
beginning and their cost were all to be deducted before the 
net amount divisible was to be ascertained The ch imipertou 
nature of the arrangement was to be found in the documents 
and surrounding circumstances It was a disgraceful contract 
and one which no court of equity could allow to he established 


Ih plaintifi vas entitled to her claim, and he had no hesitation 
In saving that he accepted het e' idence hy fore th if of t he 
defendants. There would be judgment for the plaintiff with 
costs, and the contract would be set aside. 

COUNSEI Alerander Grant, K.C., and Harold Lightman 
Sir Gerald Hurst KC... and J. Neville (iray, 

SoLicrrors : Jaques & Co., for John Molesworth & Sons 
Rochdale : Frances Miller & Steele 


Keported by S. KE. WILLIAMS, Esq., Barrister-at-Law.] 


High Court—King’s Bench Division. 
oD oD 
Nash +. Stevenson Transport Ltd. 
Humphreys, J. 21st, 24th June, 1955, 


Roap Trarric—Goops Ventcne—" A” Licenct \GREI 
MENT BY LICENSEE TO ALLOW ANOTHER PERSON TO RUN 
VEHICLES UNDER THE LiceNCceE—CONTRACT VOID AND 
ILLEGAL—Roap anp Ratt Trarric Act, 1933 (25 & 24 


Geo. 5, ¢. 53), ss. 7 (2), 1 (1) and (3), 2 (6), 16, 21. 

The plaintiff, who carried on the business of a haulage 
contractor in London under the style of ** Nash Transport 
Co had, during the year beginning on the Ist April, 1952 
in his possession under a hire-purchase agreement certain 
lorries of some 51 tons total unladen weight, Accordingly he 
made an application ander s. 7 (2) of the Road and Rail 
Trattic Act, 1935, to the Metropolitan Traffic Area Licensing 
Authority for an \” licence to which he was entitled in 
respect of the 51 tons. Karly in 1934 the plaintiff disposed 
of the lorries On the I&th May. 19514, he entered into 
contract with the defendants, whereby, in consideration of thi 
defendants paying the plaintifi €375. the plaintifi Was to 

} 


allow the defendants to run lorries of their own under th 


licence granted to the plaintiff in respect of the lorries formerl\ 
in his possession and to allow the defendants to use the nam 

Nash Transport Co.” so far as was necessary for that 
purpose. On the Mth November, 1934, the Licensing 
(Authority notified the plaintifl that his application had beet 
granted, and, fourteen days later, under the contract, £375 
hecame payable to the plaintiff by the defendants, who 
however, declined to carry out the contract on the ground tha 
it was not enforceable in law. 

Humpureys, J., said that the basis of his judgment was that 
it had been agreed between the parties that the vehicl 
covered hy the lie ence were to be provided and owned by th 


| defendants, and that the plaintiff was neither to drive then 


nor to be connected with the defendant company in any wa} 
By s. 21 of the Act, licences could not be transferred « 
assigned. That section, coupled with s. 20, was an indicatio 


that prema jacu the scheme of the Act was that anyone wl 
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lence, 


der) were 


s nota privileged person and who desired a licence to run 
kind of vehicle in question must apply for a new licence 
ich it was completely within the discretion of the licensing 
thority to grant or refuse. It had been argued with force 
it the priv ilege conferred by s. 7 (2) of the Act was confined 
the person indicated by the section and that that person 
id not transfer rights to a licence which could only he 
juired under the the Act. It 
necessary to decide the case on that eround, because th 


terms ol was, however, 


ver to this action was that, as appeared from s. I (1) and 
of the Act, this contract could not be carried out withou 
defendants being involved in the commission of a crimina 
The defendants would be their vehicles 
ilicence. Further, by s. 2 (6) of the Act, the vehicles 
holder of the under the 
In question, they were not to belong to the plaintiff. 
16 attached certain conditions to the granting of 
the the 
unable to carry out Section 12 of the 


because it 


using 
thout 
vet, 


ist belong to the licence, 


ntract 


ection 
licence-holder, 
Act was not 
holding 


been 


ence, which plaintiff, although 
uld be 
the plaintiff's fi 
mpanies only, and the object of the 
event the 
erators of the 
in his (his Lordship’s) opinion void and illegal, and t] 
tion accordingly failed 
NSEL: F. W. Beney, for the plaintiff; J. 
the defendants. 
SoLicirors : E, ¢ 
Williams, 


referred to 
had 
knowing 


The contra 


your 
parties 
trom that the 


licensing authority 


vehicles were not the licensees. 


4 1. Ma aulau. 


Randall - Roscoe & Co.. 


Liverpool, 


Field, 


avent 


Luya & 
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PaGt 
f Manch r (Ringway Airport) Compulsory Purchase Order, 1934, J , 
sioner of Income Tax, Madras P.R.A.L. Muthukaruppam Chettiar 
Alfred Plumpton Limited ; Sam Hendersor 
Comm ner f Inland Revenue 
tn Auctioneers and Estate Agents Institute of the United Kingdom 
t Wood Brie Fer 
lle. Marquess of Choln 
Jones 
n. Ex tors of Mrs. Katharine I bk. WH. Yerbury (Inspector of Taues 
n County Council rv. Berkshire County Council ; + 


ind Others +, Attorney-General for the Lrish Free State and Others 
tford London County Couneil 


e Steam Shipping ¢ Ltd Anglo-Sovict Shipping ¢ Ltd 





The Law Society. 
INTERMEDLATE ENAMINATION. 


following candidates (whose in alphabetical 
the Intermediate Examination held 
135. \ candidate is not obliged 


names are 
successful at 
the 19th and 20th June. 


take both parts of the Examination at the same time. 
First CLASS. 

Stanley Watson Barker, Peter Berry. Ernest) Burston 

try) Duxbury. John Eastwood. Ernest James Kenyon. 

hn Richard Owles. 


PASSED. 


Frank George Adamson, Lilian Mary Ashworth. Norman 
r Bain. B.A. Cantab., Edward Maurice Besly, B.A. 
ntab., M.A. Oxon, John Swinburne Blair, William Joli 
ck, John Garland Boshell. Robert Henry Buckley, Kennet! 
incis Mackay Bush. Robert William) Cubbidge. Stanley 
dd. Peter Hardisty Emerton, Peter Harlow English 
hael Venour Primrose Foulis, John Francis Russell Fox. 
brey James Harper, Harold) Tlewitt. Thomas Freeman 
inson. John Grosvenor Horton, Frank Douglas Llowarth. 


ree Frederick Lluntlev, Benjamin Legh Balfour Llutehings. 


ree Leslie Jaye. Nicholas Einon Hopkin John, Kennet 
les” Kitto, Alfred) Randolph Knage. Matthews Levy 
old) Robinson Lewis. Eric Edward Wynn Lloyd-Jones 


Tom Michaelson 
Norman Ogle, Josep! 


lter John Longman. Cecil Arthur Manners, 
John Nourse, Richard 


Breeze 


tes, 


ty. Joseph Kenneth Peace, Perey Joseph Perry, Richard 
Pickford. Herbert Paul MeCabe Reay. Gilbert) Martin 
vden. Vernon Fanshawe Royle. John Atlav Shaftoe. Myer 


John Stoker 
Denis | 


Moss Spire, James Helliwell Stank V; 
Stowe, Richard Llarold Sweet. 


erstone, 


r Sully James 





Titmuss, 
Trethowan, 


favlor, Kenneth Leslie 
Bertram Ernest Townend. Herbert) Montague 
John Herbert Tuffee. Richard Walters. Walter 
Wheldon, Henry Woolfenden. Thomas 
Wootton. 


Tattersall, Wilfrid Bowes 
Sydney 


James Kdward 


The following candidates have passed the Legal portion 
only : 

William Hlenry Mooring Aldridge. B.A. Cantab.. Harry Field 
Andrews, Montague Eric Appleby, Robert Kendray Archer, 
Harry Armistead. Thomas Lovell Avery. B.A. Oxon. Anthonys 
Case Aylward. Cyril Kenneth Barker, Ivor Butler Barton, 
Clifford Moss Beck, William: Albert Bennett. Leslie William 
Hadfield Birtwistle. Francis John Broad, Guy Dennis Wreford 
Brown, Robert Calverley, Winsloe Bullard Clifford Campbell, 


B.A. Cantab., Thomas Harley Royston Campling. Stanley Cave, 


Peter John Bygrave Churel Ernest) Neville Churchward. 
Norman Arthur Citrine. John Stanley Clarkson. George 
Laughton Clegg, Edwin Morris Cockburn, Robert Francis 


Coleman, Reginald 
Charles Brian 


Gaitskell 
orntield,. 


Herbert 
Samuel ( 


Codrington, Thomas 
Astley Cope, Geoffrey 


Crowther, John Paul Darch. Thomas Mason Dawson. John 
Percival Deacon. John William Denby. Fred Dewhurst. 
Leslie Neville Dodd. Ronald Ewart Dodd. Richard Edward 
Insley Drew. Edward Galloway Dunderdale. Edmund Curtis 
Durham. Arthur John Moorhouse Ellaby, Alan [Edward 
Goddard. Julian Samson Goldstone, Aubrey Perey Goodwin. 
Derek Ivon Gower. Thomas Patrick Gray, Cyril John Jordan 
Grey. Charles James Estlin Grundy. Harold Richard Irant 


Schofield) Hardman. Edward Geoffrey Hlarley, John Philip 


Lewis Haslam. Arthur Charles Hepburn, Leslie Haselden 
Hlolrovde. Frank Arnold Lloolev. Alfred \lastan Partitt 
liunt. Richard Charles tluntriss, Geoffrey Allison Hurst, 
Edward Allen Ingham. Richard Whitfield) James, Leslie 
Granville Jones, Arthur Leslie Kin John Warren Lea, 
Derek Godfrey Leach. Neville Pritchard Lee. B.A. Cantab., 
Philip William Levens. B.A. Cantab.. Arthur William Henry 
Charles Lloyd Lewis. David Gordon Escott Lewis. Mabel 
Helen Lewis, Kenneth George Littleton, Lawrence Ernest 
Long. Frederick William: Peter Lupton, ¢ AL Lorne Mac Dougall, 
George Stanley Mace. Neil Georg Maclean. M.A... LL.B. 
Glasgow. Jessop  Chesthill McNaughton. Gerald Tindal 
Methwold Methold, Deighton Kdgar Millar. Mervyn Reginald 


iis Newman. William Owen Nicholls, 
Owen. John Lenry MillsOwens, John 
Cyril Joseph Butler Palmer, 
William Picton 


Moore. M.A. Cantab.. Den 
John Swindale Nixon, Lesli 
Garrard Page, Leslie Ernest VPaue 


B.A. Cantab.,. Wilfred John Pedley. John 

Philipps. Ronald Kent Phillips, Donald Whiteley Pickles, 
Charles William Pletschette. Alfred Plews. Andrew Frederick 
Arthur Powles. Philip Hurley Race. John Everard Bruce Rae. 
Kdward John Reed. Winston Rees. BoA. Wales. William 
Richard Renshaw. Thomas Griffith Roberts. George Lester 
Sawdayv. B.A. Oxon George Edward Carrington Seale. 
B.A. Oxon, John Seymour. Aubrey Sidney-Wilmot. Billy 
Gerald Skinner, William Trevor Steele. Eric Bracegirdle Stott. 
John William Thomson. B.A. Cantab.. Thomas William 
Tilbrook, Philip Towle. I) elas Creorg Viney (reo ve Charles 


Wade, Cranston Graham Walton. Humphrey Norden Weber. 
Geoffrey Alfred John Wells. Edward Douglas Lawson Whatley, 








Arthur Revnolds Killingworth White. Horace Edgar White. 
Eric William Boyee Whitehead. Christopher Hlenry Allen 
Wilson. B.A. Cantab.. William Je | Wise, Douglas Mowbray 
Woodward. Robert Smithsor Youn: B.A. Oxon. 
No. of Candidates, 5329 Passed. IS6. 

The following candidat have passed the Trust Accounts 
and Book-keeping portion only 

Gordon Allen. Li..b. London. Creorge Ambler, Arthur 
Phillip Arnold, B.A. Cantab.. Stantles Kenneth Arnold, 
Edwin Fred Barrett. Harold) Francis Batcheldor, Dennis 
Ernest Becker, Joseph Arnold) Benjamin, LL.B. Liverpool, 
Michael Crofton Black. Anthony Hubert Blake. Cuthbert) Lisl 
Blenkinsop. BoA Le, € antab.. Kd vard Clement Blower, 
Lyn Bowen. John Charles Cliffo Bowling, LL.B. Leeds, 
Norman Louis Braund. Alexandes idge, Alan Jack Brima- 
combe, Gordon Tlerbert Brown. Richard Keniston Browning, 
John Pearson Bruce. Charles Buckley. John Anthony Bucknill. 
B.A. Oxon. Reginald William Ewart Burgess, Basil Llubert 
Jackson Camp, Stanley Carl Walter Carlson. John Moseley 
Channer. Donald Tlugh Chapman. Gerald Chappell, llenry 


James Seyvmer Clark. B.A. Oxon. John Geoffrey Hatherley 
Clarke, Alwyne Hartley Buchanan Coleridge, Ralph Llarmar 
Collins. Andrew Stephen Charles Comber, Erie Mdward 
Crabtree, William: Dennis Curnock. Alan Robert) Davis. 
Kdwin Arthur Davis, Jam \llan Drayton, Patrick Merle 
Duggan. Kenneth Taylor Dyson. Thomas Evance Keley, 
Ivor Douglas Emanuel lias, Cecil Ellison, James Ilenrs 


ntab.. Richard ( harles 
lizabeth Montgomery 
Montandon Garland 


Fellowes, Kenneth Spicer Few, B A. Ca 
Mitzgerald, LL.B. London, Je 
Francis, Lesh 


Jam erbert 
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Wells, M.A. Oxon. Robert Frederick Gingell, Josiah Rees 


Tudor Griffiths, David James Grimes. Kenneth Chambers 
Giooch, Edward Mark Greenhow, Clement Hanson. John Eric 
Ilargreaves, LL.B. Manchester, John Stedman Owen Hasle- 
wood, B.A. Oxon, John Michael Herbert, B.A. 

Kdmund Rawlings Hleward., B.A... LL.B. Cantab.. William 
Hirst. Tom Dalton Hiseoke., Cyril Charles Hiteh. Joseph 


Cowderoy Tlodgson, Philip Booth Hodgson, Charles Radcliffe 
Dewhirst Ingham, Alon Lerman Raymond Bark Jones. 
B.A. Cantab.. Frederick Douglas Kennedy, \lexandet 
Christopher King, John William Ilenry Knight, Ivan Raymond 


Jones, 


Krisch, Harold Chri topher Gibson Lake. B.Se. London, Brian 
William Lane, William Abbott Large, Bernard Williamson 
Little, Herbert Mervyn Lloyd. James Ernest Douglas Lobb. 
Robert George Lord. Robert Arnold Lugsdin. Andrew Whit- 
worth McGowan, B.A. Cantab.. Edward Willett MacGowan. 
Francis Joseph Mellugh, Brian Christopher Mosley McLean, 
Cedric William Margetts. Thomas Francis Partington Martin. 
Donald Mathieson, Harold Noel Meek, Soli Rustomji Mehta, 
LL.B. Birmingham, Ronald Tlenry Morton, Frederick George 


Mossman, Alastair Napier, Peter Llartopp Nash, B.A. Cantab., 


Charles Alfred Neale, John Hope Openshaw, Barry Malcolm 
Patey, Richard Thomas Henry Perkins, John Inglis Penrose 
Pollard-Lowsley, B.A Oxon Roy Kenneth Price, lan 
Gathercole Ruston, Diarmuid Albert Ryan, Maurice James 
Frederick Saxton, B.A. Oxon. Philip Ronald Scott, Daniel 
Christopher Slemeck, Brian Hazell Smith, Rupert Malise 
Sper, B.A Cantab Krank Stanley Squires, Maurice 
Sutherland. Gordon Townsend Swain, B.A. Cantab.. Eri 
Bruce Swinbanks. Michael Barry Svkes. Bryan Tassell. Derek 
Lewis Taylor, Frank Ernest Taylor, Eric Gerard Lumley 
Femple, Peter John Clare Tench, William Ulilliard Beynon 
Thomas, Brian Dunstan Tolhurst, Alfred Erie Tritschler. 
Kdward Versluys, Douglas James Walker, Michael Sykes 
Walker, B.A. Cantab., Evelyn Maleolm Echalaz Walther, 
Emanuel Weisbach, Francis Wenger-Byrne, B.A. Cantab.. 
Norman Jarrett Whitehead, Gerald Abson Whiteley. John 
Williams, William Bird Wilson, B.Se. London, Derek 
Wordsworth. 
No. of Candidates, 354. Passed, LU4. 
STUDENTSHIIIPS FOR L955 

The Council. acting on the recommendation of the Legal 
Education Committee, have made the following award of 
three Studentships of the annual value of £10 each, tenable 
for one year, but renewable at the discretion of the Council : 

(‘LAS \ 
Candidates under 19 vears of aye. 

Mr. Antony Arthur Darbey (educated at Dudley Grammar 
School : | articled to Mr J. FF. Partington of 
Wolverhampton 

Mr. Harry Street (educated at Farnworth Grammar School : 
to be articled to My R. Nelson. of Bolton). 

Mer. Richard Lionel George Wood (educated at Wellington 
College and The Law Societv’s Sehool: to be articled to 


Mr. P. Stormonth Darling. of London). 





Kach Student hip is awarded on condition that the holdet 
reads for a Law Dewre 
- ° ° 
Societies. 
The “ Law Quarterly Review.” 
\ dinner to celebrate the fiftieth anniversary of the “ Law 


held at Lineoln’s Inn Hall on the 


Quarterly Review 
Professor Goodhart, in the chair. 


LOth July. with the 


Was 
editor, 


The menu contained a forensic fable entitled ** The Eminent 
Jurist and the Editor of the Lligh-brow Legal Publication, 
composed bv * OO” for the occasion. This described how the 


ited by the editor to write a short apprecia 


eminent purist. iny 
had explained how he 


tion of the publication for its jubilee. 


had become an ornament of the Hlouse of Lords only afte 
entirely discarding the study of law. and that, although the 
fifty volumes of the publication decorated his shelves, he had 
never had occasion to open one of them. lie would, however, 


willingly make the statement * Your fiftv volumes are 


ever at my hand.’ 

Lorp ToMLIN. in proposing the health of the Review.” 
quoted the words of Sir James Fitzjames Stephen : One of 
the many difficulties which stand in the way of working the 
English law may be expressed thus: That those who have 


made themselves acquainted with its provisions have generally 


neither the time nor the inclination to undertake any task 
other than that of administering it as an existing system.” 
The “ Law Quarterly Review.” he said, provided a means 


two classes of the profession, the academic and 


whereby the 





| 








the practising lawyers. were able to come together and unde1 
stand each other’s point of view. The * Review ” had mucl 
altered the outlook of both; it had induced in the practisin 
lawyer more of the historic sense and had taught him somethin 


Cantab.. | of the value of the scientific angle of approach, and it had 


taught the academic lawyer the importance of that experienc 
of reality which fell to the lot of his practising colleague. Th. 
reputation and usefulness of the ** Review ”* had bee: 


SUCCESS, 


to a large extent due to the skill. wisdom and learning of it 
first editor. 
Sir FREDERICK POLLOCK. 
In IS71 Sir Frederick had been called to the Bar, and five 


vears later he had published the first edition of the ** Principl 
of Contract.” of which the tenth edition was in the cours 
of preparation. In 1887 the ** Law of Torts’? was published 
and the influence of those books in countries owning the sway 
of the common law was beyond measure. 

Sir FREDERICK POLLOCK, in reply, said that the ** Review 
had been started with the immediate aim of providing an orga: 
for the continuous discussion both of judicial decisions and of 
professional literature. Lawyers to-day would hardly believ: 
how low the dialectic of the profession had fallen during th. 
first half of the nineteenth century. Text-book writers had 
dedicated their works to judges, 
accept their dedication, in terms of grovelling servility, and 
the same frame of mind had appeared in their works. They 
had never attempted any discussion of judicial decisions which 
did not appear to be consistent: they had merely made a 


bald note of the decision and thrown the whole problem 
at their readers’ heads. If anyone had questioned thei: 
policy they would have replied: ‘ It is not for us to criticis: 


the decisions of the King’s judges.” The founders of 
this Review had done their best to eradicate that frame of 
mind, and also to provide for the continuous appreciation of 
serious professional works within a reasonable time after their 
publication. Practically no such provision had existed before. 

Their purpose was to deal primarily with the common 
law in its broadest sense, but they had never confined their 
attention exclusively to it. and had welcomed discussion of 
the various laws administered under the British flag, and 
also of Continental law so far as it conduced to the better 
understanding. through comparison, of English law and its 
fundamental principles. The Review had always had a 
certain cosmopolitan outlook and had even gone so far as to 
admit articles in foreign languages for special reasons. It 
had never taken its eye off public law in its general bearings. 
including international law. which at this moment required 
more attention than ever before. It would soon, he thought. 
be hardly possible to draw a sharp line between the study of 
English law and an acquaintance, to a moderate extent at any 
rate, with Continental systems, especially of commercial law. 
The days were past when foreign law could be treated as 
something belonging to another world. 

The Eprror, in proposing the health of the Contributors. 
remarked that the legal profession had sometimes been accused 
of being selfish and narrow and without interest in the mods 
or reform of the law. The history of the ** Review ”? was an 
answer to that criticism. Not one of the contributors of its 
thousand or so articles had ever expected any material reward. 
but each had contributed his work entirely out of his love and 
interest for the subject. The list of contributors included two 
Lord Chancellors, five Lords of Appeal and eleven judges. 
a fact which showed that legal authorship was not incompatibl 


with success at the Bar. 


The Post Office had recently announced the name of th: 
perfect. telephone subscriber and of the perfect telephon 
girl, The perfect contributor, he declared, was Lord 


Macmillan, who possessed the three cardinal virtues : that hi 
copy was always legible; he made no corrections in proof : 
and he returned the sheets the day after he received them 
He was one of an admirable group in the House of Lords who 
had done so much recently to encourage the development o! 
English law. 

\PPEAL. 

LoRD MACMILLAN, in reply. said that beside the grea 
assemblage of present-day contributors at the dinner, th 
hall was full of the ghosts of those who in the past had con 
tributed by their learning to the advancement of legal scholai 
ship and the reputation of the * Law Quarterly Review. 
It was a complete fallacy to suggest that the law was not @ 
No one could be a great practitioner of tl 
care for many other things besides th 
technique of his art. Because the ** Law Quarterly Review 
for fifty years had kept alight the torch of learning and 
scholarship, its present contributors were proud that evenir 
to sit under the chairmanship of its editor. The author of 
the forensic fable in the menu had referred to the House o! 
Lords as ‘the final Court of Appeal.” Its members wet 


THe FINAL CoUuRT OF 


learned profession. 
science who did not 


if they could find a judge to 
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under no such delusion. The anxiety which permeated 
the House of Lords and the Privy Council until the next 
number of the ‘“* Law Quarterly Review ’’ appeared and they 
learnt whether they had really decided aright. was a common 
phenomenon of those august tribunals. The consolation 
with which they read that ‘‘ in the recent decision in Jones v. 
Williams, the noble and learned lords approximated to a correct 
decision,”” was one of the most salutary features of their 
arduous life. It was a little trying when, after having adopted 
with a few slight alterations the judgment of the learned judge 
below, they were told that their judgment had ‘ entirely 
overlooked an interesting decision in one of the year books, 
which Mr. Wilfred Greene had omitted to bring to their 
lordships’ attention and which their own industry had _ not 
discovered.” 

Mr. Justice Eve, proposing ‘* The Teachers of Law.” 
confessed that he had never contributed anything to the 
‘Law Quarterly Review,” and that he had never employed a 
teacher of the law, but the profession had never been short 
of a plenitude of these devoted men. They were, however, 
not so concentrated on youth as to omit to detect and express 
their opinion concerning the errors and mistakes, not only of 
their contemporaries, but also of older men. He gave a 
hearty welcome to their restrained criticism, which judges 
found amusing to their friends, useful to themselves. and a 
contribution to the salt of the earth. 

Str WILLIAM HOLDSWORTH, in reply, claimed to be a very 
senior law teacher, and holder of the oldest chair of law in the 
world. Both the status of law teachers and the quality of 
their teaching had enormously improved in the last thirty-five 
years. At Oxford the numbers taking law had trebled and 
the character of the teaching was entirely different. When 
he had been a student All Souls’ College alone had taken in 
the Law Reports, and no teacher had regularly read them. 
One of the main causes of the improvement had been the 
closer connection between the practitioners of law and its 
teachers fostered by the Review. Maitland, in his lectures 
on English Law and the Renaissance, had described the Inns 
of Court in the sixteenth century, when they had really been 
teaching colleges. In those days the connection between the 
Readers, the Benchers, the sergeants and the judges had been 
extremely close. The profession was returning to that good 
old time. Sir William Blackstone, when advocating the 
extremely revolutionary proposal that English law should be 
taught at a university, had pointed out that even a professor 
of law might be able to help the legal practitioner in his work. 
That prophec: had been fulfilled. Not only had professors 
of the law made legal literature, but some teachers were on the 
Lord Chancellor’s Committee for the Statutory Reform of 
the Law. 

LORD ATKIN, who proposed the health of the Editor. 
said that Law Lords had this claim on the sympathy of the 
contributors, that they provided the raw material from which 
the contributors turned out the finished article. 

The Eprror briefly replied. 

Among those present were : Lord Hanworth (Master of the 
Rolls), Lord Wright, Sir Boyd Merriman (President of the 
Probate, Divorce and Admiralty Division), Lord Justice Roche. 
Lord Justice Slesser, The Hon. J. C. Hutcheson (Judge of 
the United States Circuit Court of Appeal), Mr. Justice Bennett. 
Mr. Justice Crossman, Mr. Justice Humphreys, Mr. Justice 
Luxmoore, Mr. Justice Macnaghten, Mr. Justice Porter. 
Judge Sir Alfred Tobin, K.C., Judge Earengey, Sir Maurice 
Gwyer, K.C., Sir William Graham-Harrison, K.C., Sir Alfred 
Hopkinson, K.C., Sir Thomas Hughes, K.C., Sir William 
Malkin, K.C., Sir Malcolm MclIlwraith, K.C., Sir Harold 
Morris, K.C., Sir Stuart Robertson, K.C., Sir Leslie Scott, K.C.. 
Sir Claud Schuster, K.C., Sir Francis Taylor, K.C., Sir John 
Fischer Williams, K.C., Sir William Beveridge, Sir George 
Bonner, Sir William Brunyate, Sir Edwin Deller, Sir John 
Fox, Sir Thomas Haycraft, Sir Benjamin Lindsay, Sir Francis 
Newbolt, Sir Reginald Poole, Sir Arthur Underhill, Professor 
Kk. A. Eastwood, Professor H. C. Gutteridge, K.C., Professor 
H. D. Hazeltine, Professor J. D. I. Hughes, Professor C. E. 
Smalley-Baker, Professor H. A. Smith, Professor F. de Zulueta, 
Professor P. H. Winfield, Mr. Cyril Asquith, Mr. Stuart Bevan. 
K.C., M.P., Mr. Bernard Campion, K.C., Mr. J. D. Cassels, 
K.C., M.P., Mr. W. G. Claytor, Mr. H. A. Hollond, Mr. R. 
Vaughan Williams, K.C., Mr. A. M. Langdon, K.C., Mr. W. 
vs Mr. Theobald Mathew and Mr. Potton (Assistant 
“ditor). 


The Hardwicke Society. 

The Annual Dinner of the Hardwicke Society was held on 
the 10th July, the chair being taken by Mr. NewMAN HALL. 
the President. The health of the Society was proposed by 
Lorp Davigs, who said that he had once attended lectures on 
international law at Cambridge, given by Lord Acton, and had 





gone as far towards the Bar as eating some dinners. The 
Society had, he was informed, been founded about 100 years 
ago, but the name of the founder was lost in the mists of 
antiquity, someone having stolen the minute book ninety- 
eight years ago. Members of the Society were interested in 
politics as well as in matters of law. There were to-day many 
very vital problems, affecting every man, woman and child 
in the country. Some people believed that these problems, 
which had to do with peace and war, with the development 
of international relationships and with international co-opera- 
tion, were closely connected with what was called ** the reign 
of law.’ He suggested that when international law was 
spoken of, the speakers were generally talking about something 
which did not exist at all. Law should not be described as 
law unless it had three attributes: some method of changing 
it peacefully when it no longer corresponded with require- 
ments ; some sanctions by which it could be upheld ; and the 
force of public opinion behind it. The problem was how to 
develop the League of Nations into a real international authority 
which could gradually build up and codify an international 
law having these three elements. The Hardwicke Society 
ought to be able to produce valuable analogies between the 
evolution of municipal law and that of international law, 
following thus the founder of international law himself. 
Grotius had devoted the first nineteen chapters of his work to 
a discussion on municipal law; he had gone on to discuss the 
principles derived from municipal law, and had then applied 
them fearlessly to the problem of international law. Lord 
Davies could not help feeling that if his successors had pro- 
ceeded on those lines, many of the difficulties and mistakes 
and errors and disasters which had followed might have been 
avoided. 

THE PRESIDENT, replying, said that the Society had a remark- 
able library of trials, advocacy and legal biography, including 
a first edition of the State Trials and the latest lives of Lord 
Birkenhead and Lord Carson. tHe suggested that many a 
member of the Bar would be well advised to pay the guinea 
necessary for membership of the Hardwicke Society, if only 
to make use of this remarkable circulating library. The Society 
could offer remarkable instances of longevity. as, for example, 
Mr. (. L. Chubb, who had been Secretary in = 1874-75, 
and who had reached the age of eighty-five last November. 
After an operation for appendicitis, he was now once again 


to be seen climbing to the top floor of Lincoln’s Inn. To him 
might be applied the words of a distinguished ex-president : 
he was now a promising young Chancery junior. A certain 


member who had joined in IS68 had once been regarded as 
a most distinguished person and a great. speaker but, as 
unfortunately so often happens, he had begun in his age to 
be looked upon as one who spoke too often and too much, 
and hindered the rising generation. Though the older members 
might regret his demise during last year, younger members looked 
upon it as in the best interests of the future of the Society. 
This member was the vice-president, which office had been 
abolished at the last general meeting, on the motion of the 
existing vice-president. Mr. Newman Hall concluded with 
an expression of gratitude to the Middle Temple for hospitality, 
and to the legal press for regular reporting. 

More JUDGES WANTED. 

THE Hon. S. T. HOWARD proposed the health of the Bench 
and Bar. In the good old days of Queen Elizabeth, he said, 
a Chancellor had secured his job by his prowess at dancing. 
This was no longer possible, and therefore legal ability must 
be the only reason for the elevation to the Bench of the authar 
of ** The Rebel Maid,” which had been written by Judge 
Dodson on the North Coast of Scotland while he was a naval 
officer during the war. One of the most striking things about 
the judiciary was its age; the common law judges showed 
an average of sixty-three. Judges seemed to be always old, 
in the same way that Carthusian monks were old, though 
doubtless not for the same reason. Whatever the argument 
in favour of an age limit for judges, the examples of Mr. Justice 
Holmes of the United States and of Mr. Justice Avory were 
sufficient argument against it. In his opinion the chief need 
for reform was for more judges. He said that public opinion 
of lawyers was changing as a result of seeing them so often 
represented on the films. There was no “type” lawyer, 
and any alleged hardness in their faces came from the foul 
atmosphere in which they did their work. The man in the 
street needed to-day, more than ever before, legal advice 
on his ordinary rights, but less than ever before could he 
afford to pay for it, while less than ever before could the 
barrister afford not to be paid for giving it. For this difficult 
problem he could find no solution. 

Judge Dopson said that he had once attended a meeting 
of the Hardwicke Society ; he had been so overwhelmed, and 


had not understood one word of what he heard, that he had, 
with a sigh of relief, resumed his former occupation of attending 
the second house at the Tivoli. The environment in which 
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the judges worked was important from the point of view of 


two-thirds of his time in the 
Central Criminal Court, where even the air he breathed was 
manufactured. So scentifie was the ventilation that all fresh 
air was scientifically excluded, and air was pumped in from 
the vaults. Sometimes, from the odour, one would have 
thought that an exhumation had taken place and an Inquest 
was likely to follow. The nourishment of the judges was 
also very important. Their work was laborious, and they 
needed = stimulating. Nevertheless, the only vitamin the 
judges required was the loyalty of members of the Bar, and 
that they received in very generous measure. 

Mr. Hl. B. Vatsey. K.C., said that lawvers lived long because 
the devil knew that he could always get a lawver when he 
wanted one. He had reached an age when feelings 
towards oneself were a combination of disgusted disappoint- 
ment that one had done no better and surprised satisfaction 
that one had done no worse. friends, nevertheless, 
regarded even the smallest success as partaking 
of many of the characteristics of a miracle. If he knew 
the necessities or technique for success at the Bar, he would 
apply them himself. Nevertheless, one of the first require- 
ments was not to be another was not to 
mind waiting. He was success at the Bar 
was largely and 
arresting expressions of speech while not being epigrammiatic, 
and still less being flowery: barristers should try not to be 
too commonplace or too banal. It had said that an 
agricultural labourer used to get on very well with a vocabulary 
of 300 words : he had known members of the Bar who seemed 
to get on with a vocabulary of about 250 words. tle was 
certain that it was worth while to try to be interesting. The 
traditions of the come down as a priceless 
inheritance to their whose bounden duty it 
was to preserve them 

Mr. Henry MAYERS, honorary treasurer, proposed the health 
of the guests. He said that Judge Dodson and Mr. Vaisey 
appeared under false pretences, Mr. Vaisey claiming to be 
an equity lawyer, and Judge Dodson engaged on the criminal 
Yet, was not the author of a road traffic 
pre-eminently concerned with easements and rights of way ? 
While at anv moment Mr. Vaisey. as chancellor of some of 
his many dioceses, might find himself liable to try a parish 
priest for setting up a chasuble in the wrong place, or wearing 
too manv buttons on his stole, or for the very grave crime of 
“having a nightcap with lace ribbons thereon,’ punishable 
by unfrocking. 

Lorp Davies briefly replied, and complimented the Society 
on its officers. Among those Judge Alexander, 
Mr. and Mrs. Aronsen, Mr. Reginald Jones, Mr. D. Campbell 
Lee, Mr. and Mrs. Colin Pearson, Mr. and Mrs. G. Granville 
Sharp. Mr. O. Hl. Slade, Mr. and Mrs. IE. B. Stamp, Mr. Geoffrey 
Tyndale and Dr. Mary Tyndale. 

\ meeting of the was held on Friday, 12th July, 
at 8.15 p.m., in the Middle Temple Common Room, the 
President, Mr. A. Newman Ilall, in the chair. Mr. Campbell 
Prosser moved : That President failure.”’ 
Mr. Colin Pearson (ex-President) opposed. There also spoke : 
Mr. Southall, Mr. MeClaren, The Hlon. F. P. Lloward, Mr. D. 
Campbell Lee (llon. Librarian, ex-President), Mr. Llewellyn 
Thomas and Mr. Petrie. The hon. mover having replied, the 
House divided, and the motion was lost by 


Middle Temple. 
The Treasurer (Sir Lynden Macassey, K.C. 
the Bench of the Middle Temple entertained at dinner 


their health; he spent about 


one’s 


Ones 


measure of 


discouraged, and 
that 
making use of decisive, 


also sure 


assisted by incisive 


been 


profession had 


side. book on 


pre sent were : 


Socrely 


Roosevelt is a 


seven votes. 


and Masters of 
on the 


15th July, in the Middle Temple Hall, the following delegates 
of the Parliaments of the Empire : The lon. Sir Stanley 
Argvle, K.B.E. .A. (Victoria), The Tlon. Sir Harold 
Austin, O.B.E., oA. (Speaker of the Llouse of Assembly, 





Barbados), Capt. C. Bain-Marais, M.P. (South Africa), The 
Hlon. Mr. B. K. Basu, C1. (India), Mr. Arthur Beaucheane, 
(.M.G., K.C. (Canada), Senator T. W. Westropp Bennett 


(President of the Senate. Irish Free State), Senator Col. The 


lion. Frank B. Black, V.D. (Canada), Mr. W. A. Bodkin, M.P. 
(New Zealand), Mr. C. M. Bothamley (New Zealand). Mr. HH. 
Butcher, M.P. (Canada). The Hlon. R. L. Butler, M.P. (Premier 
of South Australia), Senator The Hon. J. P. B. Casgrain 


(India), Senator 


M.P. (New 


ahiri Chandbury, M.L.A. 
(Canada), Mr. Hl. G. Dickie, 


(Canada), Mr. S. DD. | 
The Hon. A. B. Copp 


Zealand), Mr. James M. Dillon, T.D. (Irish Free State). Major 
(. N. Dorion, V.D.. M.P. (Canada), The tlon. J. M. 
Dunningham., M.L.A. (Minister for Labour and = Industry. 
New South Wales), The Hon. Mark Fagan, M.L.C. (New 
Zealand), Senator Hl. S. Foll) (Australia), The lon. J. 
Frederick Fraser (Nova Scotia), Mr. P. Fraser, M.P. (New 
Zealand), Mr. C. W. Frost, M.P. (Australia), Mr. K. L. Gauba, 
M.L.A. (India), Capt. M. J. Green, V.D.. R.N.V.R. (South 
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(Western Australia), 
Senator The Hon. G. Hartog (South Africa), The Rt. Hon. 
Sir Wilson Hungerford, M.P. (Northern Ireland), Mr. W. J. 
Hutchinson, M.P. (Australia), The Hon. Sir Baron Jayatilaka, 


\frica), The Hon. H. Gregory, M.P. 


M.S.C. (Leader of State Council, Ceylon), Sir Cowasjee Jehangir 


Bart.. K.C.L.E., O.B.B., M.L.A. (India). The Hon. C. O. Latham, 
M.L.A. (Western Australia), Mr. J. M. Lawson, M.P. 
(Australia), The Hlon. Angus Macdonald, M.L.A. 
Nova Scotia). The Hon. N. J. O. Makin, M.P. (Australia). 
The Hon. Harcourt Malcolm, C.B.E., K.C.. M.H.A. 
of the louse of Assembly, Bahamas), The Hon. Duncan 
Marshall, M.L.A. (Minister for Agriculture, Ontario), The 
Hon. R. G. Menzies, K.C., M.P. (Attorney-General and 
Minister for Industry, Commonwealth of Australia), Mr. G. H. 
Monahan, (.M.G. (Australia), The Hon. R. Morand, M.D.. 
M.P. (Deputy Speaker, House of Commons, Dominion of 
Canada), The Hon. A. G. Ogilvie, K.C.. M.L.A. 
Tasmania). Mr. D. J. O'Sullivan (Irish Free State), The Hon. 
H. G. T. Perry, M.L.A. (Speaker of the Legislative Assembly, 
British Columbia). General J. J. Pienaar, M.P. (South Africa), 
The Hlon. Sir Abdur Rahim, K.C.S.1., M.L.A. (President of 
Legislative Assembly, India), Col. The Hon. Deneys Reitz, 
M.P. (Minister of Agriculture and Forestry, Union of South 


\frica), Lt.-Col. K. Rood, M.P. (South Africa), Dr. R. G. 
Rowlette, T.D. (Irish Free State), Capt. The Hon. W. S. 
Senior, M.C., M.P. (Minister of Mines and Public Works, 


Southern Rhodesia), The Hon. Sir Stanley Spurling, C.M.G.. 
O.B.E., M.U.A. (Bermuda), Mr. L. J. Steytler, M.P. (South 
\frica), Senator The Hon. Lorne C. Webster (Canada). 

The following accepted invitations to dine and meet the 
delegates: The Rt. Hon. Lord Blanesburgh, G.B.E. (Lord 
of Appeal in Ordinary), The Rt. Hon. The Lord Chief Justice 
of England (Lord Hewart). The Rt. Hon. The Master of the 
Rolls (Lord Hanworth, K.B.E.), The President of the Probate, 
Divorce and Admiralty Division (Sir Boyd Merriman), 
The Rt. Hon. Lord Justice Greer, The Hon. Mr. Justice 
Kve, The Hon. Mr. Justice Lewis, His Honour Judge 
Harrington, The Permanent Secretary to the Lord Chancellor 
(Sir Claud Schuster, G.C.B., K.C.), The Treasurer of Gray’s 
Inn (Mr. Bernard Campion), Mr. Wilfrid Greene, K.C., 
The King’s Remembrancer (Sir George Bonner), The Chief 


Metropolitan Magistrate (Sir Rollo Graham Campbell). 
The Junior Counsel to the Treasury—Chancery Division 
(Mr. A. Andrewes-Uthwatt), The President of The Law 


(Sir Harry Pritchard), Sir Reginald Poole. 
were also present: The Rt. Hon. Lord Rutherford, 
R.S.. The Rt. Hon. Lord Horder, K.C.V.O., The Rt. 


Society 
There 
O.M.. F 


Hion. L. S. Amery, M.P.. The Rt. Hon. Montagu Norman, 
D.S.O., Sir Alexander Gibb, O.B.E., C.B., Sir John Weir, 
K.C.V.O.. The Dean of Westminster, K.C.V.O., Sir Robert 
Kindersley, (.B.E., Major-General Sir Frederick Maurice, 
K.C.M.G., ©.B.. Sir Campbell Stuart, K.B.E., Sir Basil 
Mavhew,. K.B.E.. Sir Howard d’Egville, K.B.E., Sir Austen 


Sir Harold Bellman, M.B.E.,. Hon. Sir Frederick 
Stewart. M.P.. Sir Reginald Blomfield, R.A.., Hon. J. F. Caha, 
M.L.C. (Minister of Health, Tasmania), Professor F. G. 
Donnan. C.B.E., F.R.S.. Mr. F. Laszlo de Lombos, M.V.O., 
Commander CC. H. Rolleston, Hon. J. A. Perkins, M.P.. 
ion. J. P. Jones, M.L.C., Major F. J. Ney, Major G. B. 
van Zyl, M.P. ’ 

The following Masters of the Bench of the Middle Temple, 
in addition to the Treasurer, were present: His Honour 
Judge Ruege. K.C.. The Rt. Hon. Sir Ellis Hume-Williams. 
Jart.. K.C.. The Hon. Mr. Justice Horridge, His Honour 
Judge Sir Alfred Tobin, K.C.. The Rt. Hon. Edward Shortt. 
K.C.. Sir Holman Gregory, K.C.. Sir Cecil J. B. Hurst, K.C.. 


Low, C.I.E., 


Mr. Heber Hart, K.C.. The Hon. S. O. Henn Collins, K.C.. 
The Rt. Hlon. Viscount Finlay, Mr. J. Bruce Williamson, 
His Honour Judge Dumas, Mr. S. J. Bevan, K.C.. Mr. A. M. 


Vernon, The Rt. Hon. Viscount 
Rothermere, Mr. Cecil Whiteley, K.C., Mr. J. Scholefield. 
K.C.. Mr. W. Craig Henderson, K.C., Mr. J. D. Cassels, K.C., 
Sir Edward Tindal Atkinson, The Rt. Hon. Sir lan Macpherson, 
Bart... K.C.. Mr. J. Bowen Davies, K.C.. Mr. J. M. Paterson, 
Col. Sir Henry F. MacGeagh, K.C., The Rt. Hon. Sir Thomas 


Sullivan, K.C.. Mr. W. E. 


Molony, Bart. With the Rev. Canon Harold Anson (The 
Master of the Temple), Rev. J. F. Clayton, M.C., (The Readet 
at the Temple Church), Mr. T. F. Hewlett (The Under- 


freasurer). 


Counsel in a possession case at the Clerkenwell County Court 
recently contended that a notice to quit to a husband and wife, 
addressed to “ Mr. and Mrs. * was not properly served, 
could not be legally presumed to have reached the 
husband. The wife, he argued, was entitled to receive a letter 
so addressed, but might not show it to her husband. Judge 
KMarengey, K.C., said the point had not been decided before, 
but he held that the addition of the wife’s name did not 


as it 


invalidate the notice. 
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Parliamentary News. 
Progress of Bills. 
House of Lords. 
Ascot District Gas and Electricity Bill. 


Read Third Time. 15th July. 
\ssurance Companies (Winding-up) Bill. 

Read Third Time. [17th July. 
Beckenham Urban District Council Bill. 

Read Third Time. {15th July. 
Blackpool Improvement Bill. 

Reported, with Amendments. [lith July. 
Bognor Gas and Electricity Bill. 

Read Third Time. Lith July. 
Croydon Corporation Bill. 

Read Second Time. [17th July. 


Derwent Valley Water Board Bill. 
Read Third Time. 

Easington Rural District Council Bill. 
Read Third Time. 

kylde Water Board Bill. 
Read Third Time. 

Hlours of Employment (Conventions) Bill. 
Read First Time. [ith July. 
Ipswich Corporation (Trolley Vehicles) Provisional Order Bill. 
Committed. [10th July. 

London County Council (Money) Bill. 
Committed. 

London Midland and Scottish Railway Bill. 
Read Third Time. 

London Passenger Transport Board Bill. 
Reported, with Amendments. [15th July. 

London Passenger Transport Board (Finance) Bill. 
Read First Time. [lith July. 

Maidstone Corporation Bill. 

Read Third Time. [Lith July. 
Merchant Shipping (Limitation of Liability Convention) Bill. 
Read First Time. [15th July. 
Metropolitan Common Scheme (Palewell) Provisional Order 

Bill. 
Read Third Time. 
Metropolitan Water Board Bill. 
Returned from Commons, with 


[17th July. 
[17th July. 


[lith July. 


[11th July. 


[15th July. 


[lith July. 


Amendments, Agreed to. 
{15th July. 
(Cuddington Joint 


Provisional Order 


Bill). 


Ministry of Health 
Hospital District ‘ 
Committed. {15th July. 
Ministry of Health Provisional Order (Kast Surrey Water) Bill. 
Committed. [15th July. 
Ministry of Health Provisional Order (Harpenden Water) Bill. 
Committed. [15th July. 
Ministry of Health Provisional and Princes 
Risborough Water) Bill. 

Committed. [15th July. 
Ministry of Health Provisional Order (Rainham Water) Bill. 
Committed. [15th July. 
Ministry of Health Oxfordshire 

Water) Bill. 
Committed. 
Money Payments (Justices Procedure) Bill. 
Read Third Time. 
National Health Insurance and Contributory Pensions Bill. 
Read First Time. [17th July. 
Public Health (Water and Sewerage) (Scotland) Bill. 
Read First Time. [17th July. 
Reading Corporation Bill. 
Read Third Time. 
Salmon and Freshwater 
Read Third Time. 
South Shields Corporation Bill. 
Read Third Time. 
Swansea Tramways Bill. 
Returned from Commons ; 


Order (Monks 


Provisional Order (South 


[15th July. 


[17th July. 


[Lith July. 
Fisheries Bill. 


[17th July. 
[15th July. 


Amendments. 
|} 15th July. 
Unemployment Insurance (Crediting of Contributions) Bill. 
Read First Time. Lith July. 


Agreed to, with 


House of Commons. 


\ssurance Companies (Winding Up) Bill. 
Read First Time. 
Bournemouth Gas and Water Bill. 
Read Third Time. 
British Sugar (Subsidy) Bill. 
Read Second Time. 
Camborne Water Bill. 
Reported, without 


[17th July. 
Lith July. 
12th July. 


Amendment. [17th July. 


Cattle Industry (Emergency Provisions) (No. 2) Bill. 
Read First Time. 


[16th July. 


Criminal Lunatics (Scotland) Bill. 
Reported, with Amendments. Lith July. 

| Diseases of Animals Bill. 

Read Third Time. 

| Gloucester Corporation Bill. 

Read Third Time. 15th July. 

| House of Commons Disqualification (Declaration of Law) Bill. 

15th July. 


12th July. 


Read Second Time. 
Isle of Man (Customs) Bill. 
Read Second Time. 15th July. 
Law Reform (Married Women and Tortfeasors) Bill. 
Read Third Time. 12th July. 
London Passenger Transport Board (Finance) Bill. 
Read Third Time. Lith July. 
Metropolitan Water Board Bill. 
Lords Amendments Agreed to. 
Ministry of Health Provisional Order Confirmation 
Bill. 
Reported, without Amendment. 
Ministry of Health Provisional 
(Eastbourne) Bill. 
Reported, without Amendment. 17th July. 
Ministry of Health Provisional Order Confirmation (Fylde, 
Preston and Garstang Joint Small-pox Hospital District) 
Bill. 
Read Second Time. 17th July. 
Ministry of Health Provisional Order Confirmation (Harrogate) 
Bill. 
Reported, without Amendment. [17th July. 
Ministry of Health Provisional Order Confirmation (Ilunting- 
don) Bill. 
Reported without Amendment. 17th July. 
Ministry of Health Provisional Order Confirmation (Metropolis 
Water) Bill. 
Reported, without’ Amendment. 17th July. 
Ministry of Health Provisional Order Confirmation (Morley) 
Bill. 
Reported, without’ Amendment. [17th July. 
Ministry of Health Provisional Order Confirmation (Norwich) 
Bill. 
Read Second Time. 
Ministry of Health Provisional Order 
shaw Joint Hospital District) Bill. 
Read Second Time. [17th July. 
Ministry of Health Provisional Order Confirmation (Oxford) 
Bill. 
Read Second Time. [17th July. 
Ministry of Health Provisional Order Confirmation (Pwllheli) 
Bill. 
Read Second Time. } 17th July. 
Ministry of Health Provisional Order Confirmation (Watford) 
Bill. 
Read Second Time. 
Money Payments (Justices Procedure) Bill. 
Read First Time. 
Poole Road Transport Bill. 
Reported, with Amendments. 
St. Bartholomew’s [lospital Bill. 
Reported, with an Amendment. 
South Suburban Gas Bill. 
Read Third Time. 
Stourbridge Navigation Bill. 
Reported, with Amendments. 
Swansea Tramways Bill. 
Read Third Time. 
Teachers (Superannuation) Bill. 
Read Second Time. 
University of Durham Bill. 


[12th July. 
(¢ ‘roydon) 


17th July. 


Order — Confirmation 


17th July. 
Confirmation (Otter- 


7th July. 
[17th July. 
[17th July. 
[17th July. 
[16th July. 
Lith Juiy. 
12th July. 


[15th July. 


Read Third Time. [12th July. 
Urmston Urban District Council Bill. 

Read Third Time. [16th July. 
West Riding of Yorkshire Mental Hospitals Board (Super- 


annuation) Bill. 
Read Third Time. 
Weymouth Waterworks Bill. 
Reported, with Amendments. 


Lith July. 


17th July. 


Questions to Ministers. 





COMPANIES ACT. 

Sir W. SMrrHeRS asked the President of the Board of Trade 
whether, in view of the possibility of investors being misled 
by the use of the word ** bank ” in the title of concerns which 
are not deposit banks he will consider the advisability of 
amending the Companies Act so as to ensure that the use of the 
word ** bank ” in the title of a company or firm shall necessitate 
conformity with defined conditions. 

Mr. RUNCIMAN: The suggestion of my hon. Friend has been 
noted for investigation when the amendment of the Companies 
Act is under consideration. [11th July. 
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Legal Notes and News. 


Honours and Appointments. 


Mr. M. W. THomas, M.A. (Oxon), LL.M. (Lond.), barrister- 
at-law, Headmaster of the Royal Latin School, Bucking rham, 
has been appointed He: admaster of Tottenham ( ounty School, 
in succession to Mr. C. H. Peters, who will retire at the end 


of the year. Mr. Thomas was called to the Bar in 1926. 


Professional Announcements. 
(2s. per line.) 


MorTGAGE & ESTATE AGENTS 


Lenders, 
Office : 


SOLICITORS & GENERAL 
ASSOCIATION. \ link between Jorrowers and 
Vendors and Purchasers.—-Apply, The Secretary, Reg. 
12, Craven Park, London, N.W.10 


Notes. 


Assistant Inspector General, 
been selected to succeed 
Northumberland. 


the 
portrait ol 
Mr. James Gunn. 

Mr. Rudolf Kynoch 
Manchester, to be 
the County 
Bromwich, 
the Ist 


Captain tlenry Studdy, 
Indian Police, has, we understand, 
Captain F. James as Chief Constable of 


Last Wednesday the Masters of 
Inner Temple presented the Inn with a 
Sir Francis Taylor, G.B.b., K.C., D.L., by 


The Board of Trade have 
Clark, Official Receiver in 
Official Receiver for the 
Courts holden at Birmingham, Walsall. West 
Wolverhampton and Worcester with effect from 
August, 1935, in the place of Mr. C. Hoult. 

Lord Justice and I Roche and Mr. Justice and Lady 
Bucknill attended the of the new playing fields of the 
Inns of Court Mission at Northolt (Middlesex) on Saturday, 
the 13th July. Lord Hanworth, Master of the Rolls, opened 
the door of the new sports pavilion with a gold key presented 
by the architect, Mr. T. Hl. Gibbs, and unveiled a com- 
memorative tablet. The mission’s playing fields were 
originally at} Edmonton, having been presented by some 
300 ‘ friends. associates, and admirers ” of Hardinge Stanley 
Gifford, first Karl of Halsbury (1823-1921), who was three 
times Lord Chancellor of England. They were opened in June, 
cee oe by Lord Birkenhead, but owing to changes in the 
neighbourhood the site became unsuitable. The fields were 
ee in 1934. The new fields at Northolt, near Harrow. are 
of 16 acres. and contain two cricket grounds, football 
grounds, two tennis courts, and a bowling green. 
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Stock Exchange Prices of certain 


Trustee Securities. 


Rate (30th June, 1932) 2%. Next London Stock 
Exchange Settlement, Thursday, 25th July, 1935. 

Middle 
Price 


17 July 
1935. 


Bank 


tApproxi- 

mate Yield 
with 

redemption 


Flat 
Interest 
Yield. 


Div. 
Months. 


th 


ENGLISH GOVERNMENT es 
Consols 4% 1957 or after ‘ 
Consols 24% : - JAJO 
War Loan 34% 1952 or after JD 
Funding 4% foam 1960-90 MN 
Funding 3% Loan 1959-69 AO 
Victory 4% Loan Av. life 23 years .. MS 
Conversion 5% Loan 1944-64 . MN 
Conversion 445% Loan 1940-44 - JJ 
Conversion 35% Loan 1961 or after .. AO 
Conversion 3% Loan 1948-53 MS 
Conversion 2}‘ %, Loan 1944-49 ‘ AO 
Local Loans 3% Stock 1912 or after... JAJO 
Bank Stock ‘ “ AO 
Guaranteed 23% Stock (Irish Land 

Act) 1933 or after .. ie aha 
Guaranteed 3% Stock (Irish Land 

Acts) 1939 or after .. we “a JJ 
India 44% 1950-55 MN 
India 34% 1931 or after JAJO 
India 3°% 1948 or after JAJO 
Sudan 43% 1939-73 Av. life 27 years FA 
Sudan 4% 1974 Red. in part after 1950 MN 
Tanganyika 4% Guaranteed 1951-71 FA 
L.P.T.B. 4$% “ T.F.A.” Stock 1942-72 JJ 
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COLONIAL SECURITIES 
Australia (Commonw’th) 4% 1955-70 
* Australia (C’mm’nw’ th) 33% 1948-53 JD 
, 1953-58 .. - os MS 
1929-49 .. ae ‘te JJ 
1930-50 =... JJ 
AO 
os o° AO 
1950-70... ae JJ 
JD 
AO 


JJ 


eo ow 


Canada 4° 
*Natal 3% 
*New South Wales 33% 
*New Zealand 3% 1945 
t Nigeria 4% 1963 
*(Queensland 3$% 
South Africa 34% 1953-73 
*Victoria 34% 1929-49 


Ww bo Ww 


s 25 o0 


CORPORATION STOCKS 
Birmingham 3%, 1947 or after a JJ 
*Croydon 3% 1940-60 ee - AO 
Essex County 34% 1952-72 .. ia JD 
Leeds 3% 1927 or after JJ 
Liverpool 34% Redeemable by agree 
ment with hol lers or by purchase 
County 24% Consolidated 
Stock after 1920 at option of Corp. MJSD 
London County 3% Consolidated 
Stock after I! 920 at ‘option of C orp. MJSD 
Manchester 3% 1941 or after - FA 
*Metropolitan Consd. 24% 1920-49 .. MJSD 
Metropolitan Water Board 3% “A” 
1963-2003 ; 
* Do. do. 3%“ B 
Do. do. 30) EK 
Middlesex County Council 4% 
tr Do. do. 44% 1950-70 MN 
Nottingham 3% Irredeemable MN 
Shettield Corp. 34% 1968 - in JJ 


2s 22 64 
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n~ 


London 


~ 


to Ww 


AO 
1934 2003 MS 
* 1953-73 i JJ 
1952-72 MN 
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ENGLISH RAILWAY DEBENTURE AND 
PREFERENCE STOCKS 

Gt. Western Rly. 4% Debenture JJ 
Gt. Western Rly. 44% Debenture .. JJ 
Gt. Western Rly. 5% Debenture J. 
Gt. Western Rly. 5% Rent Charge .. F 
Gt. Western Rly. 5% Cons. Guaranteed M: 
Gt. Western Rly. 5% Preference M 
Southern Rly. 4% Debenture - J. 
Southern Rly. 4% Red. Deb. 1962-67 Z 
Southern Rly. 5% Guaranteed 

Southern Rly. 5% Preference 
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\ 
A 
J 
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A 
A 


* Not ava'lable to Trustees over par. tNot available to Trustees over 115. 
;[n the case of Stocks at a premium, the yield with redemption has been calculated 
as at the earliest date; in the case of other Stocks, as at the latest date. 
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